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MEMORANDUM FOR: | | ka/ner L T 25x1
FROM : B. C. Evans, Execut1ve Secretary ' ' T
SUBJECT : Br1ef1ng Format for DCI Designee

1. Attached is a book containing the topics any new DCI
should be briefed on, together with an indication of principal
briefers and the time required. As you know, Mr. Bush found
it useful to first obtain an overall briefing on the Agency
followed by some time spent with each Deputy Director. He then
received in depth briefings on the work of various offices.

. 2. The first order of husiness will be to prepare the .L//?e/ff?_;
DCI-Designee for confirmation hearings. The Legislative Counsel, R
with an input from the DDCI and the General Counse?, will want

to take this on.

3. Immed1ate1y at hand for the DCI~Designee's early reading
are {a) the DCI/DDCI senior staff and CIA functional summary, and
(b) the Intelligence Community functional briefing book, both of
which were developed for the Carter transition staff. 1 have -
included bios on Mr. Knoche and| |in both books. . 925X1
He will also have to acquaint himselrt wi g btiefings and T
' mater1a1 prov1ded the Secretary of State-Designee =

4. Exper1ence shows that a new DCI is the victim of h1s
own calendar growing out of external pressures to get up to speed
on various topics for meetings he will be called upon to attend.
Consequently, the “scheduler" for briefings will be choosing .
material from the attached book at the convenience of the DCI- -
Designee's calendar and dependent upon that which has been covered
by the contingencies of the- ear1y days of his tenure.

5. 1 have not 1nc1uded Mr. Bush in the brieting process,
but he will certainly want to be involved in the first few sessions.

25X1°

b. L. EVaNs
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Introductory Briefings for DCI-Designee
‘ (Approximately 1 hour ea.)

Subject

overview of Agency Organization, x
to Include EAG -

The Inte11igencé Community and the
Role of the DCI - : '

Preparations for Confirmatioh
LegaT Authorities Re]ating to the DCI

The National Intelligence Cfficers:
Their Functions, Including Their
Role in_ the Production of National

Intelligence Estimates

Organization of the DCI's Office- and
ES Functions

The Directorate of Intelligence,

Organization and Functions (Including
Intelligence Support to the White
House and the NSC) : -

The Directorate of Operations, Organiza-

tion and Function (Including 0AG)

The Directorate of Sciénce and fechno1ogy,
Organization and Function {Including

Special Projects and the NRO)

The Directorate of Administration,
Organization and Function (Including
Spucia]-Proprietaries)

Briefer

E. H. Knoche

" Deputy to the DT ior |

the Intelligence Commurity

George L. Cary, Jr.
Legislative Counsel

Anthony Lapham *
General Counsel

Richard Lehman* .
peputy to the pcl for
National Intelligence

Benjamin €. Evans
Executive Secretary

Sayre, Stevens ®
Deputy Director for
Intelligence

william Wells® -
Deputy Director for

_Qperations.

Leslie Dirks*
peputy Director for
science and Technology

~John F. Blake*

Deputy Director for
Administration
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Subject
" Agency Congressional Relations
- Agency Relations with the Media;
Agency Information Palicy
CIA Programs, Budget and Manpower

(Including relations with OMB)

Functions of the Inspector General
and Current Cases of Major Importance

TN
"\

SRR §

.(i’ ~* Detailed briefing topics attached.
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Briefer

. George L. Cafy,.Jr.’

Legislative Counsel

Andrew Falkiewicz
‘Assistant to the DCT

DOCI and
James Taylor

- Comptrolier

- Jdohn Waller
Inspector General
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CARTER STANDS FIRY,
SUPPORTS SORENEN
AS DIRECTOR OFC1A

CALLS ATTACKS ‘GROUNDLESS
. ‘

But Sentors’ Opposition to the
Nominee Mounts Over His Use
of Classified Materials

Speclel to The New York Times .
PLAINS, Ga., Jan. 16-Despite mount-
ing opposition in Washington, President-
elect Carter stood firm  today on
his choice of Theodore C. Sorensen tgd
become Director of Central Intelligence.
In a terse statement released by hig
local office, Mr. Carter reaffirmed his
nomination of the former confidant of
President Kennedy, who has come under
fire in the last'few days for his personal
use of classified materials taken from
White House files. '
Meanwhile, in Washington, many of the
senators who will vote on Mr. Sorensen’'s
nomination voiced varying degrees.of op-
position to his confirmation. The sena-
tors, interviewed by telephone, are mem-
bers of the Select Committee on Intelli-
gence, which opens public hearings
tomorrow on the nomination. .
7 Senators Opposed

The New York Times reached 10 of
‘the 15 committee members and found
seven opposed to the nomination. Two '
more were quoted by others as being
in opposition. One was undecided and
two favored the appointment.

Opposition on the committee was |
voiced by Republican Senators Barty '

Goldwater of Arizona, Jake Garn of Utah, _
Strom Thurmond of South Carolina and
Howard H. Baker Jr. of Tennessee. Sena-
tor Robert T. Stafford, a Republican, of
Vermont said he was unsure how he

would vote because of “questions raised.” ;

Democratic members of the committee
who indicated their opposition to Mr.
Sorensen included Joseph R. Biden Jr. of
Delaware, Robert B. Morgan of North
Carolina and Walter Huddleston af Ken-
tucky. Adlai Stevenson 3d of Illinois and

|

3

f

Daniel X. Inouye of Hawaii, the commit-
teé chairman, were reported by other ;

| senators to be also gRpfs¥dved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0

Unusual Amount of Opposition .
iew of Mr. Carter's vigorous state-
melrr:tvl supporting Mr._ ‘Sorensgﬂ, tthhe
strength of the opposition -agamstb e
nomination is unusual among members
mmittee. . ]
Ofggrengomembers have expressed opposi~
tion based on Mr. Sorenselp-’s own sta'gei
ments, given in an affidavit fgr the m?
of Daniel Ellsberg, who was involved in
the unauthorized release of the ?enmago«; §
papers. In this, Mr. Sorensen said h_e ha_. :
{used classified White House material 1;,1 !
writing his book about the .Ke-nnedy Ad- i
ministration and then en]oygd a tix .|
deduction based on his donation of the |
documents to the National Archwes._ . %
| Gommittee sources, however, _saxd op-
position also stemmed from hxs_lnexper}-
: ence in foreign intelligence; his role in
:|helping Senator Edward M. Kex}nedg,
.| Democrat of Massa‘chusetts,_ explain the
| Chéppaquiddick §nciden§; his ) ;}atusmgi;
conscientious objector 1?0:“}71?; 11:&, b

»|tary service, and the ro law firn
wﬁch represents. several multinational

- : vern-
y | corporations and such foreign gove

[

continued on Page 15. Column 1
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Waves and Smiles

Some of them seemed upset but he ig-
nored their calls and, after a few waves
and smiles in their direction, he dicked
into a waiting car and was driven quickly
,with his wife, Rosalynn, and daughter,
Amy, back to their home a few blocks
away. His aides said he would spend the
_afternoon working on his inaugural ad-
dress. .

Nevertheless{ in the late afternoon, his
mimeographed statement of. support for
Mr. Sorensen was released, with the nota-
tion that further questions could be di-
rected to Jody Powell, his press secretary.
Mr. Powell, however, was unavailable. -

- The objections to Mr. Sorersen, a for-’
mer advisér and speech writer for Presi-
dent Kennedy, center on his handling of
classified material when he was in the
White House. .

Questions about his financial history
have also been raised, according to Sena-
tor Baker, who remarked that, as of last
Thursday, he had not yet submitted a
financial statement or records, as is cus-
tomary for nominees facing confirmation
hearings. :

~ Officials close to Mr. Sorensen ‘said that
he nlanned to make .a strong opening
., statenent to thé committee tomorrow,
asrenmng hig actinns in the Keanedy Ad-
MINISTration ana later. .

A Carter transition aide, Richard Neus-
tadt, was installed at the, Central Intelli-
gence Agency today. to handle calls on
the Sorensen nomination ‘becguse of

press interest,” he said.
Reports Bipartisan Opposition

- Senator Baker emphasized that “there
is bipartisan opposition* to thé nomina-
tion in the 15-member committee, He said
he had made a head count that convinced
him the committee would not support the
appointment and would block its move-
ment to the full Senate, He declined to
disclose the breakdown of votes as he
perceived them. ‘

One Democratic_ member said his con-
versations with colleagues convinced him
that at least five Democratic members
opposed the nemination. : ‘

Only Mark O. Hatfield, an Oregon
Republican, sald he had “no reservations”
ahout Mr. Sorensen, adding that he had
talked to the nominee about some of. the |
disputed issues. Clifford P. Case, New Jer-,
sey Republican, said he would make up
his mind only after hearing Mr. Sorensen
estify. - . )

Senator Baker acknowledged that he
called President-elect Carter’ Friday, ap-

Inouye, that the nomination .be with-
drawn. Mr. Inouye appears to have con-

yesterday, and with Mr. Sorensen.
Determined to Go Ahead

. Until then, there was 'strong doubt
sery-among many committee members that the
eschewed hishearing would open on schedule at 10

gsion with & crovydk.M.

tomorrow, and some  wondered
vhether it would be called off altogether.
But Mr. Carter and Mr. Sorensen appar-
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m DECAICERAI Of his pacifist views, Sorensen said,

... do favor a foreign policy that

Sorensen Gives Up Effort ::

ike their

To Become CIA Director.

By Henry S. Bradsher

Washington Star Staff Writer

Bowing to a storm of criticism,
Theodore C. Sorensen today withdrew
as President-elect Jimmy Carter’s
nominee to head the U.S. intelligence
community.

His anncuncement stunned the the
Senate Select Committee on Intelli-
gence, which was beginning confir-
mation hearings on his nomination,
and followed his reading of a strong
rebuttal of attacks mounted on his ap-
pointment over the past three days.

Sorensen looked up from his pre-
pared statement and told the panel,
“It is now clear that a substantial por-

. tion of the United States Senate and
the intelligence community is not yet
ready to accept as director of central
intelligence an outsider who believes
as I believe’’ in objective intelligence
analysis and a dedication to peace.

“It is equally clear that to continue
fighting for this post, which would be
my natural inclination, would only
handicap the new administration if 1
am rejected or handicap my effec-
tiveness as director if I am con-
firmed,” Sorensen said."

“It is, therefore, with deep regret
that I am asking Gov. Carter to with-
draw my designation as director of
central intelligence. My regret stems

not from my-failure to get this post, .

but from my concern for the future of
our country.”

IT WAS NOT immediately clear .

whether Sorensen had discussed. his

withdrawal with Carter, but a top .

Carter adviser earlier today hinted
such a move was being considered.

Hamilton Jordan, designated last
week to be assistant to the President,
said in a television interview Soren-
sen’s withdrawal was ‘‘a possibility.”
Jordan added, “That is not planned,
and I don’t think he will.”

Controversy over the Sorensen
nomination began to build last Friday
with release of an affidavit from
Sorensen in which he admitted taking
classified documents when he left the
White House in 1964 after serving as a
close aide to President John F.
Kennedy.

The affidavit was made by Soren-
sen in 1972 and submitted by the de-
fense at the trial of Daniel Elisberg,
who was charged with leaking the se-
cret Pentagon Papers.

Sorensen said he ug&g};?\,@ulﬁ)r Re?:ame

ments to write a book on ennedy
See SORENSEN, A-2

vy woudle MgJuriLly Leader KODert
Byrd, D-W.Va., that Sorensen’s
chances of confirmation were ‘‘ques-
tionable,”” Carter issued a strong
statement yesterday expressing
“complete confidence” in Sorenson
and characterizing attacks on him as
*groundless and unfair.”

~Sorensen’s withdrawal clearly took
he 15-member committee by sur-
yrise. Groping for words, Sen. Birch
3ayh said he was “distressed at the
urn of events.'” ' ‘

In his statement defending himself,
jorensen declared,‘‘I do not intend to
»e intimidated by those who wish to
trike at me, or through me at Gov.
arter, by personal attacks on my
ntegrity and probity, grossly distort-
ng the facts and maliciously twisting
ny words.” » S ,

Replying to criticisms that he had
improperly used secret government
material, Sorensen said he “‘drew
upon classified materials in back-
grounding the press only when I was
specifically directed to do so by the
President, who clearly had such au-
thority.” ‘

- Commenting. on his use of secret
material to write his book, Sorensen
said everybody did it — even Gerald
Ford had acknowledged using top se-
cret documents to write & baok on the
Warren Commission. :

On criticism that he avoided serv-
ice in the Korean War as a conscien-
tious: objector, Sorensen ‘said that
shortly after registering for the draft
in 194§, he requested military service
in a non-combatant capacity. “My ac~
tion was largely symbolic, inasmuch
as our country was not then at war or
gxpected to goto war.” .

HIS PREFERENCE for personal
10n-violence never inhibited his ad-
vice to Kennedy, Sorensen declared,
and as- director of central intelli-
gence, he would be prepared too
sarry out “eyery lawful order of the
President.” ‘

On other charges, Sorensen said
hat many senior government offi-
zials had been lawyers for foreign
governments and that he never knew
anything about assassination plots
while working in the White House.

As for his qualifications, Sorensen
said, he was chosen by Carter “‘as
someone sufficiently in his personal
trust and confidenceto bring him the
hard unvarnished facts, and to reject

y im;étboﬁer orders, whatever their

“only someone from inside the mili-
tary or intelligence establishment”
could handle the iob.

cussions by telephone with his nomi-
nee. :

Carter’s statement backing the
Sorensen nomination consisied of
three paragraphs: ‘

“There have been personal attacks
on Mr. Sorensen’s judgment and
loyalty that are groundless and un-
fair. His actions concerning confiden-
tial documents as described in his
affidavit are consistent with what I
understand to have been common
practice in administrations of both
parties.. . s

“Ted Sorensen did not seek this
position. I haveasked Mr. Sorensen to
serve because of my complete confi-
dence in his ability and have contin-
ued to express my support to mem-
bers of the intelligence committee.

“It would be most unfortunate if l

Mr. Sorensen’s frank statement of his
role and activities, which are widely
known to have taken place, deprived
the administration and the country of
his talents and services.”

According to Jordan, Carter was

‘not aware that Sorensen had removed

classified documents from the White
House when he decided to choose
Sorensen for the CIA post. However,
even if the president-elect had known, .
it would not have changed his decision

tonominate Sorensen, Jordan said.

-IN HIS AFFIDAVIT about the
classified documents, Sorensen re-
portedly said that he took a tax deduc-
tion upon returning the material to
the government. This was apparently
not a violation of any law at the time.

He claimed a deduction of $231,923

on his 1968, 1969 and 1970 tax returns -
“and was finally allowed to deduct $89,-

923.
While there has been more contro-
versy over Carter’s nomination of
Griffin Bell as attorney general, the
Sorensen appointment appears:to be
the only one on which Carter faces the
possibility of rejection by the Senate.

6/1di28:d Gha-RIBP %=:01089R000100100002-0
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January 18, 1977

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, it is said that one cannot fully
judge a man until one has ascertained
the opinion which his opponents hold of
him.

Gerald Ford's return to the Congress
last Wednesday night to an outpouring
of affection by his political friends and
opponents alike reconfirms the genuine
fondness all segments of the political
spectrum hold for him.

President Ford took hold of the reins
of Government during one of the most
difficult times in our Nation’s history—a
time of constitutional crisis and crippling
public distrust of Government.

Times such as those called for a special
kind of leadership—a person of ungues-
tioned integrity and openness, whose per-
sonal honesty was above reproach. Few
people in American political life exem-
plify those qualifications to a greater
degree than does Gerald R. Ford.

As President Ford leaves office, our
Nation is at peace, both at home and
abroad. The wounds of Vietnam, for the
most part, have been healed. American
military forces, for the first time in many
a year, are not engaged in combat.

Yet, the President has wisely empha-
sized in his last formal speech to the Na-
tion that the United States must remain
militarily strong, this being the most ef-
fective way to insure peace and stability
throughout the world. President Ford
has worked continuously to achieve the
delicate balance of strength without bel-
ligerency. '

On the domestic front, he has shown
greater vacillation than in his handling
of foreign affairs. If the huge deficit
spending of the Federal Government
during his Presidency is not exactly the
kind of monument a President would like,
he can, with accuracy, point to the fact
that his major partner in the spending
process—the Congress—would have opted
for even greater deficits.

Gerald R. PFord was unexpectedly
thrust into the office of President of the
United States. He did not seek. it, and
one can well believe that he did not even
want it. But he worked hard and decently
and sacrificed much.

As President Ford leaves office, he takes
with him the good wishes and, indeed,
the affection of most Americans.

I salute him as a friend—and as a
President who has contributed much to
our Nation.

Mr, TALMADGE. Mr. President, I am
very glad to have this opportunity to
join the Senate in paying tribute to Pres-
ident Gerald R. Ford. President Ford
leaves behind a record of 25 years of
distinguished service in the Congress of
the United States and as Chief Execu-
tive of our Nation.

One cannot know President Ford per-
sonally without being extremely fond of
him. This was demonstrated by the warm
reception he received last Thursday night
in his farewell State of the Union ad-
address.

He is a man to be admired for his can-
dor and openness, his courage and forth-
rightness. He ascended to the office of
the Presidency in a way no other man
had done before in the history or our
Republic. Confidence in the Chief Execu-

CONGRESSIONAL RECORD — SENATE

tive and In government in general was
extremely low. He made it his first order
of business to put the affairs of the White
House In order and to heal America from
the grave wounds of the Vietnam war
and scandal which soiled the honor and
integrity of our great Nation.

President Ford can take pride in all
that he did to restore faith and confi-
dence in the Presidency and the White
House. I have been proud to work with
him during the time that he served in
Congress and in the White House, ahd
T always will cherish the warm associa-
tion we have had over many years. I ex~
tend to President Ford and all his family
Godspeed and my very best wishes for
every happiness and success in the years
ahead.

Mr. STAFFORD. Mr. President, Ver-
monters discovered long ago that the
mouth usually does a poor job as an in-
trepreter for words from the heart. So
our oral outpourings mostly are pretty
short.

These will be also, but I cannot let
this momént pass without paying hum-
ble tribute to President Gerald Ford.

During my service with him in the
House of Representatives, Gerry Ford
became a valued friend and counselor.
He had firm and strong convictions, but
was always understanding when one had
other views. He gave unselfishly of his
time and talents to assist many of us
in other parts of the country, although
he sought nothing greater than to serve
the people of his own District in Michi-
gan.

Then, as we know, history took hold
of events.

But Gerry Ford never changed. .

He brought to the office of Vice Presi-
dent and then to that of President of
the United States the same friendliness,
the same decency, the same honesty that
he had always exhibited in dealing with
all human beings. -

‘Whether with his family, his constitu-
ents, his colleagues in the Congress, or in
the Oval Office as President, this man
was the same honorable person. One had
the feeling that his words truly did come
from the heart.

Gerald R. Ford has served American
well.

America will remember him well in the
days ahead.

Mr. WALLOP, Mr. President, I would
like to take this opportunity, on behalf
of the people of the State of Wyoming
and myself, to offer President Ford our
heartfelt admiration and respect for the
job he has done during his tenure in the
‘White House.

I believe the people of Wyoming dem-
onstrated their trust in President Ford
when they gave him an overwhelming
vote of confidence on November 2, 1976.

I am sure that I am speaking for the
people of Wyoming when I say we are

grateful for the stability he brought to

our country during a time of unprece-
dented political and social -turmoil.

President Ford’s candor and humanity
has restored the public’s confidence in
their elected officials. It was a tremen-
dous Bicentennial gift to our great
country.

I would like to express our warm ap-

-7 871021

preciation to President Ford for the work
he has done and offer best wishes for
whatever the future may hold for him.

Mr. PACKWOOD. Mr, President, Ger-
ald Ford is one of the rare Americans
who have had the privilege of serving
this country, not only as a highly dis~
tinguished Member of the House of Rep-
resentatives, but also as President, an
honor received by few. I am confident
that future generations will remember
him as one of the most remarkable
Presidents of this country, When he in-
herited the office, it was in the most
shaken state of our Nation’s history. Yet
in a short period of time, Gerald Ford
prought back some of our most basic and
cherished virtues to ouir highest office—
honesty, decency, openness, falrness,
warmth, and a sense of humor. Few men
leaving office have earned such strong
personal respect from those of all polit-~
ical persuasions. :

To me, Gerald Ford, Betty, and chil-
dren exemplify a fine, fine American
family, and their departure will leave us
with a true sense of loss. They made me
proud to be an American. I do want to
point out, however, that though Gerald
Ford is leaving office, he is not leaving
the Republican Party, and I know all of
us here will continue to look for him for
counsel and leadership. We wish him and
his family a most peaceful and fulfilling
future.

RESOLUTION OF APPRECIATION
AND HIGH REGARD FOR GERALD
R. PORD

. Mr. BAKER. Mr. President, I ask
unanimous consent that it be in order
that we proceed to the immediate con-
sideration of a resolution at the desk.

The PRESIDING OFFICER. The
amendment will be stated by title.

The assistant legislative clerk read as
follows:

A resolution (S. Res. 38) of appreciation
and high regard for President Gerald R.
Ford. -

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it may be
in order for any Senators who wish to
add their names as cosponsors to that
resolution do so. I should like to have
mine added.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there objection to the present con-
sideration of the resolution?

There being no objection, the Senate
proceded to consider the resolutlon.

Mr. SCHMITT. Mr. President, I rise to
ask that my name be added as cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HAYAKAWA, May I add my
name, too, Mr. President.

Mr. CRANSTON. Mr. President, I
would like my name added, too.

Mr. ALLEN, Mr. President, I should
like to add my name.

Mr. SCHWEIKER. I should like to
add my name.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
under the order, all Senators may have
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ontil 6 p.m. today to add their names,
I believe by unanimous consent,

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (S. Res. 38) was agreed
1o, ‘ -

The preamble was agreed to.

The resolution offered by Mr. CURIIS,
Mr. BAKER, Mr. TOWER, Mr. STEVENS, MI.
HaNSEN, Mr. Javits, Mr. BELLMON, Mr.
ROBERT C. BYRD, Mr. SCHMITT, Mr. ALLEN,
Mr. HAYARAWA, Mr. CRANSTON,
ScHwEIKER, and Mr. Scort, with its pre-
amble, reads as follows:

S. Res. 38

Whereas, Gerald R. Ford, our-38th Presl-
dent has now completed more than 34 years
of service to the Government of the United
States, comprising almost four years in the
Navy during World War II, 25 years in the
House of Representatives, ten months as Vice
President and Presiding Officer of the Sen-
ate, and two and one-half years as Presi-
dent; and

Whereas it is agreed that when Gerald R.
Ford became President he entered office in &
unigque menner in the most trying of cir-
cumstances; and .

Whereas President Gerald R. Ford restored
the sense of national trust and honor that
is essential to the governmental process; and

Whereas President Gerald R. Ford earned
and won-respect for his integrity and his
steadfastness , and the entire Nation was
strengthened; and

‘Whereas President Gerald R. Ford leaves
his office with a Nation rebuilt and ready to
move forward; and

Whereas our friend and leader Gerald R.
Ford leaves the political stage with the grati-
tude of all Americans secure In the knowl-
edge he was the right man for the right job
at the right place: Now, therefore, be 1t

Resolved, that the United States Senate
recognizes the outstanding contributions
made by President Ford to this Nation, com-
mends him for the manner and Integrity
with which he carried out his responsibilities,
and wishes him Godspeed in his new and
active life.

Resolved further, That the Secretary of the
Senate Is hereby directed to send a copy of
this Resolution to the President of the United
States. ~

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate now go into executive session to
consider nominations on the executive
calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDING OFFICER. The
nominations will be stated.

U.S. AIR FORCE AND U.S. ARMY

The assistant legislative clerk pro-
ceeded to read nominations on the exec-
utive calendar.

Mr. ROBERT C. BYRD. Mr., Presi-

dent, I ask unanimous consent that all |

of the nominations on the executive
calendar be considered en bloc and
confirmed en bloe.

The PRESIDING OFFICER. Is there
objection?

Mr. BAKER. Mr. President, reserving
the right to object, and I shall not ob-
ject, I have conferred with the majority

Mr.

o

leader and all of these nominations are
confirmed on our side.

The PRESIDING OFFICER. Without
objection, all nominations are considered
and confirmed en bloc.

(All nominations confirmed today are.

printed in the REcorD at the conclusion
of the Senate proceedings.)

Mr. BAKER. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confir-
mation of the nominations.

The PRESIDING OFFICER.
out objection, it is so ordered.

With-

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the Sen-
ate return to the consideration of legis-
lative business. .

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE TED SORENSEN NOMINATION

Mr. McGOVERN. Mr. President, I
deeply regret the manner in which
Theodore Sorensen was forced to with-
draw his name as President Carter’'s
nominee to direct the ral Intel-
ligence Agenc¥,..‘[ think the handling of

1o entire matter represented the Senate
and the Federal establishment at its very
worst. The only grace about the entire
matter was the manner in which Mr.
Sorensen withdrew his name from fur-
ther consideration. Unfortunately, the
insidious behind-the-scenes attacks on
Mr. Sorensen which forced his with-
drawal have deprived the Nation of the
services of one of its most capable and
‘patriotic men. . :

Today’s Washington Post editorial
about this matter notwithstanding, the
attacks on Mr. Sorensen implying that
his past record with regard to handling
of classified materials would ieopardize
the Nation’s security is, in fact, Mc-
Carthyism pure and simple. Because I
believe this case could be of importance
beyond the immediate impact, I ask
unanimous consent that my statement,
prepared for the Senate Select Commit-
tee on Intelligence Activities, and a brief
memorandum I have prepared on the
past practice of other government of-
ficials of leaking information to the press
be printed at this point in the Recorp,
along with a copy of Mr. Sorensen’s

‘statement of yesterday, his blographical

sketch, a list of the witnesses scheduled
to testify, both in support and in opposi-
tion to this nomination, and an article
about the issue appearing in the Wash-
ington Post of January 16.

Thereb eing no objection, the material

was ordered to be printed in the RECORD,

as follaws:
STATEMENT BY SFNATOR GIEORGE McGOVERN,
DEMOCRAT OF SoUTH DAKOTA

Mr. Chairman: I strongly support the
nomination of Theodore Sorensen as Direc-
tor of the_CIA, I have known all of the
directors of the agency during the past
twenty years and I believe Ted Sorensen to
be as well, If not better qualified to head
the agency as any of his predecessors. His
experience, judgment, reliability and intelli-

.Y
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gence are sll stronger than we are accus-
tomad to in this office. I have known him
as a friend, as an asgociate, as a dedicated
public servant, as a presidential confidante
and as an eminent attorney. He is a man
of intense patriotism who can be relied upon
to place the national interest first and fore-
most at all times.

It is because I know his qualities of mind
and ‘character so well that I resent the
scwrrilous attack that was unleashed against
him this past weekend. Certain largely un-
idertified people have leaked a variety of
stories to the press designed to prejudice
the nomination of this man. The campaign
belng waged against him has not been
equalled since the days of the late and un-
lamented Joe McCarthy.

What do they say of Ted Sorensen? They
say first that he cloesn’'t have experience.
The truth is that he has more experience
in both national and international affairs
than the President-elect who has nominated
him. The director of the CIA does not need
to be an experienced spy or an experienced
break-in artist. If on-the-job experience in
such activities were needed In )
office, we should be seeking ousH. L. Hunt
or James McCord or J. Gordon .
these experienced men have all been
sent off to jail. Which is one way of remind-
ing us that what the CIA now needs is a
director of sound rmordls with & knowledge
of American legal and constitutional prin-
ciples, a strong character and a clear sense
of the national interest. Ted Sorensen has
all of these qualities. Talk about experience.
He was the White House Counsel under the
late President Kennedy. He was a trusted
alde of John Kennedy during his Senate
service. He traveled the length and breadth
of America with John Kennedy during his
long four-year bld for the presidency. In the
White House he was the principle drafter
of the great messages President Kennedy de-
livered to the natiéon and the world. But
beyond this, he was a trusted advisor in
every arm of the governmermt—including
many matters involving the intelligence
fuactions of the government. He saw at first
hand the operation of the entire govern-
mental complex. Few, if any, men ever to
serve as director of the CIA brought to that
office the wide-ranging experience of Ted
Sorensen.

They say he took his government papers
including classified papers with him when he
left White House service, But this 1s not
something he has concealed, nor is it without
ample precedent. Ted Sorensen volunteered
this information in his own voluntary affida-
vits which he submitted at the public trial
of Daniel Ellsberg. He gave this afidavit as a
means of demonstrating a fact of life, which
is that it I8 customary for White House aldes
to take their Ales with them wlien they leave
government service.

It is said that he leaked classified informa-
tion. But Mr. Sorensen has assured those who
ask bim about this matter that he never re-
jeased classified information except when or-
dered to do so by the President. Nor has any-
one demonstrated how anything he ever re-
leased under presicential order was damaging
t¢ the nation.

If certain Senators are so incensed about
the practice of leaking, how do they explain
their own conducht in anonymously leaking
reports about Mr. Sorensen? And why don’t
they get more Incensed about the persons
who in recent days have leaked the classified

timates of Soviet military strength
relative to Americsn military strength? What
about the constant leaking by the Pentagon
of classified information on weapons Ssys-
tems?

One unnamed Senator was quoted in yes-
terday’s Post as fcllows: ‘“The job requires a
man of authority, 5 man who can control the
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entire intelligence community—a Jim Schles-
inger, not a Sorensen. The director of the
largest intelligence service in the world is a
leaker. It undermines the whole intelligence
effort. It raises questions about his judg-
ment.”

I submniit that a statement like that raises
questions, not about Mr, Sorensen’s judg-
ment, but about the judgment of the anony-
mous Senator. That Senator appears to be
more accomplished at leaking than at judg-
ing. If he regards leaking as the most serlous
offense of the CIA, what does he think about
that agency’s“fecord of attempted but bun-
eled assassination efforts, its working alli-
ance with the criminal underworld, its crude
efforts to subvert independent governments,
its secret wars, its shabby un-American per-

formance for so many years in so many ’

places. It 1s these shameful, self-defeating
practices that Jeopardize the CIA and that
must be brought under control 1T That agency
is not to continue discrediting the good name
of the United States.

Ted Sorensen is the kind of man who will
know what his agency is supposed to do as
well as what 1t is not supposed to do. I
hope for the sake.of American that he will
be confirmed in the Important assignment
for which President-elect Carter has selected
him.

On the basis of what I now know about
this nomination and what has been sald
about it as reported In the press, I can oaly
conclude that if 1t were rejected, we can
mark it down that the ghost of Joe McCarthy
still stalks the land.

MEMO FROM SENATOR M'GOVERN
Other leaking

1. “Leaks are as Important to the bureau-
crats and politiclans ns they are to re-
porters. Thomas J. Smith, an inspector in
the FBI’s intelligence division, was later to
draw a distinction between what he called
‘contirolled’ and ‘uncontrolled’ leaks. A
‘controlled’ leak, he suggested, was one
undertaken by the government for good and
proper purposes of its own. An ‘uncontrolled’
leak was one undertaken by a government
official for purposes deemed to be lmproper.
The FBI, Smith said, had decided to investi-
gate only ‘uncontrolled’ leaks.” (J. Anthony
Lukas, Nightmare, The Underside of the
Nixon Years)

2. Suggest that the committee should call
Helms, Bush, Colby, and/or Schlesinger to
ask whether any of them had ever engaged
in leaking themselves, or directly or indi-
rectly authorized a leak.

3. “. . . Kissinger did leak—to favored
powers in the Washington press corps like
Max Frankel of The New York Times,
Chalmers Roberts and Murray Marder of
The Washington Post, and Marvin Kalb of
CBS.” (J. Anthony Lukas, Nightmare)

4. “If any of the incoming reports indi-
cated any kind of progress, Rostow immedi-
ately authorized a leak. Business Week got
computer data charts of attacks by Viet-
cong (if they were down); the Christian
Science Monitor got computarized popula-
tion-control data from the Hamlet Evalu-
ation Survey; the Los Angeles Times recelved
data on the searches of junks and hamlets
secured.” (David Halberstam, The Best and
the Brightest)

STATEMENT OF THEODORE C. SORENSEN

Mr. Chairman, Members of the Committee:
I am grateful for this opportunlty to share
with you my views on President-elect Carter’s
decision to nominate me for the post of
Director of Central Intelligence, and to
answer the scurrilous and unfounded per-
sonal attacks which have been anonymously
circulated agninst me.

1 did not seek or lightly accept this assign-
ment, and some of my friends have sug-
gested that anyone agreeing to take the
job lacks elfther the sanity or the judgment
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necessary to fulfill it. I recognize that the
successes of the Intelligence Community are
largely unspoken while its errors are roundly
assailed; that it is often accused of deeds
that it never comimitted or that it under-
took at the request of higher authority; and
that the Agency and its employees are rarely
sble to defend themselves publicly against
these attacks. In recent days, I have had the
same experience.

But I do not intend to be Intimidated
by those who wish to strike at me, or through
me at Governor Carter, by personal attacks
on my integrity and probity, grossly distort-
ing the facts and maliclously twisting my
words. I prize both my country and my honor
too greatly to desert this post under that
kind of cloud; and I am here to appeal to the
sense of fairness of the Members of this
Committee.

I recoghize that some of you have legiti-
mate questions concerning my qualifications.
But before dealing with those questions, I
must as a matter of personal privilege re-
spond to the personal attacks upon my
character which my nomination has sud-
denly stirred.

1. First, it has been said that I leaked or
‘otherwise conveyed classified information
for political or personal purposes. That
charge 1s totally false. In the White House,
I drew upon classified materials in back-
grounding the press only when I was speci-
fically directed to do so by the President,
who clearly had such sguthority; and I
took documents home for review only in
those rare instances. when I would other-
wise have spent 24 hours a day in that
office. '

I have never compromised the national
security of this country, or approved of
anyone else doing” so. My afiidavits In the
lawsuits brought sagainst the New TYork
Times and Daniel Ellsberg regarding pub-
lication of the Pentagon Papers accurately
described the practices then prevalent in
Washington—mnot as they should have been
but as they were. Almost identical affidavits
were submitted by s former Assistant Secre-
tary of State, a former State Department
Legal Adviser and a former Ambassador.
During my White House service I received

the highest security clearances from the CIAL

and I received them agaln in the last few

" weeks. I have something of a reputation for

guarding secrets, whether they be those of
my government, my clients, or my friends.
No one has ever charged me with convey-
ing classified Information to others or mis~
laying classified materials.

2. Second, it has been sald that I im-
properly took classified documents with me
from the White House when I left govern-
ment service, improperly used them in writ-
ing my book on President Kennedy, and im~
properly obtained a tax deduction for do-
nating them to the John F. Kennedy Li-
brary. Those charges are totally false. Upon
the announcement in early 1964 that I was
leaving the White House, I was visited by
the Assistant Archivist of the United States,
an officlal in the General Services Admin-~
istration. He informed me that the papers
in my files that I had created and sccumu-
lated during the period of my service in the
White House were regarded by both law
and historical precedent as my personal
property, and further, that I was entitled to
make any use of those papers that I deemed
appropriate, whether sellihg them as some
former White House aildes had done, writ-
ing books based on them as other former
aldes had done, or donating them to an ap-
propriate educational institution—with a
tax deduction on the value of the gift—as
still others had done.

Upon my signing on February 14, 1964,
a letter of Intent to donate my papers to
the Kennedy Library, the Archivist’s Office
sorted and packed my files, presumably leav-
ing behind anything that was not mine,

i
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transferred them to a GSA depository in
the Boston area. The GSA then sent to my
home certain of those papers which I had
selected as necessary background materials
for my book. It collected them from me upon

\

‘completion of my manuscript, and the en-

tire lot of my papers was then transmit-
ted to the John F. Kennedy Library, to
which I donated them.

Naturally there were classified papers
among them (although no communications
intelligence reports), just as there were clas~
sified documents among the papers taken
upon their departure from the White House
by the principal aldes of every President at
least since Woodrow Wilson, including Col.
House, Samuel Rosenman, Harry Hopkins,
Sherman Adams, McGeorge Bundy and many,
many others, Like most of those named. I re-
viewed my papers, including classified papers,
in preparing & book on my experiences,
just as Gerald Ford at his confirmation hear-
ing scknowledged drawing upon Top Secret
documents in his possession when writing his
book on the Warren Commission. In the
decadle since my book was published, no one
has suggested that security was in any way
breached by anything in my book, and it was
in faet submitted for clearance ifl advance to
the National Security Adviser to the Presi-
dent, to his former deputy, and to the for-
mer Deputy Secretary of Defense. My han-
dling of classified information was at all
times in accordance with the then-existing
laws, regulations and practices.

Upon donating my papers to the Kennedy
Library (instead of selling them individually
for & far larger amount), I received the tax
deduction to which I was entitled by law,
just as many former government officials did
over the years—including, in addition to some
or all of those salready mentloned, former
Ambassador Galbraith, former White House
alde Authur Schlesinger, and former Gover-
nor end Ambassador Adlai Stevenson.

No doubt arguments can be made against
the practice begun by George Washington of
White House occupants taking thelr papers
with them—John Eisenhower has recently
stated, for example, that his father inherited
from Truman and left to Kennedy no papers
other than the instructions on nuclear at-
tack procedures—but at the time I took my
papers in 1964, that was clearly the accepfed
view of the law.

No doubt arguments can also be made
against permitting tax deductions on the
donation of papers by former government of~
ficlals—and such arguments were made when
the law was changed In 1960—%but that was
nevertheless the law prior to that time.

All of the above actions were taken with
the full knowledge and approval of the gov-
ernment, and were publicly described in the
well-publicized affidavits which I filed in the
New York Times case and subsequently in
the Ellsberg case. Those two cases involved
important Frst Amendment issues, including
the public’s right to know the tragic history
of the Vietnam War. Whatcver improvements
might; have been made In the wording of my
affidavits, I make no apology for having re-
sponded to the requests of counsel In both
cagses to attest to the Inconsistencies and
anomalies of government classification prac-
tices.

3. Third, it has been said that I avoided
miiltary service as & pacifist during World
War II and the Korean War. This charge 1s
totally false. I have never sought to avoid
military service, hazardous or otherwise, in
wartime or any other time. I have never
advocated for the Unlted States a policy of
pacifism, non-resistance to attack or unila-
teral disarmament. The facts are that I
registered for the draft upon becoming 18
years of age in 19486, a year after World War
II encled, and shortly thereafter expressed the
philosophy of non-violence with which I had
been reared by two deeply idealistic parents
by requesting, not an avoidance of military
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duty oy hazardous du y but military serv-
ice in a non-combatant capacity (classifi-
cation TAO)—preferring, by way of illustra-
tion, to serve on the battlefield as a medi-
cal corpsman saving lives instead of taking
lives. This status was granted. My action was
largely symbolic, inasmuch as our country
was not then at war or expected to go to
war. I have never, in my service on the Ex-
ecutive Committee of the National Security
Council during the Cuban Missile Crisis or
at any other time, permitted my preference
for personal non-violence to inhibit in any
way my advice to the President on the mili-
tary and other options available as a matter
of national policy. I would not have accepted
Governor Carter’s designation to be

of Inte were I not prepared
to carry out-every lawful order of the Presi-
dent conceivably connected with this post.

4. FPourth, it has been said that my legal
representation of multinational corporations
and forelgn governments poses a conflict of
interest in undertaking this assignment. This
charge is patently absurd. Over the years,
the highest national security officials in our
country have frequently represented such
clients hefore taking office—including Messrs.
Dulles, Acheson, Rogers, McCloy, Stevenson
and a host of others—but no one challenged
their right to serve or later claimed that their
actions were prejudiced by those earlier ties.
My only representations of foreign govern-
ments were the brief occasions on which I
represented the Government of Iran, Zaire,
Sierra Leone and Newfoundland in commer-
cial disputes or negotlations. In no country
did I have any connection with or firsthand
knowledge of any activities of either their
intelligence agencies or our own; nor do I
have now any obligations or prejudices re-
garding any foreign country which would
interfere with any official duties.

5. The fifth and final charge is the sug-
gestion that I must have been somehow in-
volved in the Kennedy White House plots o
assassinate foreign leaders. That charge is to-
tally false. I have previously testified under
oath, and I do so again today, that I knew
nothing of such plots; and no one who did
has ever stated or ever could state, nor did
your predecessor committee find or suggest,
that I was informed or involved in any way.
The record is equally clear that I had no ad-
vance knowledge or involvement of any kind
in the Bay of Pigs or in any, £sz covert opera-
tions.

Mr. Chairman, far more than any job or
title, I value my good name. I resent this
reckless scattering of baseless personal ac-
cusations in order to suppress a different
point of view. I respectfully ask this Com-
mittee, whatever the fate of my nomination,
to consider the evidence submitted today and
previously submitted to your staff, and to
make 1 clear that these personal charges are
wholly false and without foundation and not
the basis for the Committee’s view of my
nomination.

With these personal charges out of the
way, we can turn now to the guestion of my
qualifications—to-legitimate questions raised
by those with whom I respectfully disagree
but who are entitled to raise what they re-
gard as valld questions. There are hasically
two such questions:

First is the question of my experience in
Intelligence. I was an observer at National
Security Council meetings and a reader of
intelligence reportg in the White House, and
worked closely with the CIA and other na-
tional securlty officials ‘during the Cuban
Missile Crisis. I have since leaving the White
House written and lectured widely on inter-
national affairs, and engaged in negotiations
with dozens If not hundreds of top foreign
offictals. I was requested by the Ford White
House a year ago to provide advice and con-
sultation on its reorganization of the intelli-
gence effort, My qualifications for this post
have been endorsed by John McCone, Clark
Clifford, Averell Harriman, Admiral Elmo

Zumwalt, General James CGavin, and ©

who know of my work. Most 1mporta.ntly,
was chosen by the President-elect as someone
sufficiently in his personal trust and confi-
dence to bring him the hard unvarnished
facts, and to reject any improper orders
whatever their source; as someone who pos-
sessed the integrity necessary to continue the
task of restoring public trust and confidence
in the CIA, and earning that trust and con-
fidence by keeping the Agency accountable
and free of abuse; and as someone with the
degree of intellect and independence re-
quired to protect the integrity of the intelli-
gence process from outside pressures and
politics.

But X recognize that there are those, in-
side and outside of the intelligence establish-
ment, who disagree with the Murphy Com-
mission recommendation that an outsider
always be named to this post; who refuse to

recognize the totally non-partisan leadership’

provided by George Bush despite earlier con-
cerns about his partisan background; or who
see no value for this post in a lawyer's sensi-
tivities to civil liberties and lawful conduct.
These people believe that.only someone from
inside the military or Intelligence establish-
ment has the experience necessary for ‘this
job. I disagree.

Second is the question of my views. Al-
though as previously indicated I am not a
pacifist, I do favor a foreign policy that pre-
fers where possible the risks of peace to the
risks of war, Although as previously indi-
cated I fully recognize the need for legiti-
mate government secrecy, which is in fact
weakened by over-classification, I do believe
in the right of the Congress and public to re-
ceive far more information than they pres-
ently do from all government agencies, in-
cluding thg CIA-T believe in the application
of moral and legal standards to national se-
curity decisions, including the lUmitation of
covert operations to extraordinary circum-
stances Involving the vital national Inter-
ests of our country, with timely review by the
appropriate Congressional Committees and
written authorization by the President and
his senior Cabinet officials.

There are those who disagree with these
views and regard them as incompatible with

the duties of a r of Intelli-
~gence, Paying little heed to the fact that the

Director’s real responsibility is to provide
leadership to the Intelligence Community
and objective intelligence, not policy, to the
President and his policymakers, these critics
prefer to view this post as part of the na-
tional security decision-making apparatus
and prefer in that post someone with policy
commitments more like their own.

Obviously I disagree with that view as well.

THEODORE C. SORENSEN, RQIRECTOR OF CENTRAL
ENCE-DESIGNATE

Theodore C. Sorensen was born in Lincoln,
Nebraska on May 8, 1928. From 1966 until his
recent nomination, Mr. Sorensen was a part-
ner in the law firm of Paul, Weiss, Rifkindg,
Wharton & Garrison in New York City. He is
a member of the Bar of the States of New
York and Nebraska and of the District of
Columbia. He was Assistant to Senator John
F. Kennedy from 1953 to 1961 and Special
Counsel to President Kennedy from 1861 to
1963. In 1952, he served as counsel for the
Joint Committee on Rallroad Retirement
Legislation. In 1951, he was employed as &
counsel for what s now the Department of
Health, Education and Welfare.

Mr. Sorensen served as Chairman of the
Advisory Committee, New York State Demo-
cratic Party from 1967 to 1969; as an advisor
to the Robert F. Kennedy for President Cam-~
paign in 1968; and as a delegate to the Na-
tional Democratic Convention in 1968, He
was the co-author of the Party’s Minority
Peace Plank in that year. In 1870, he was &
candidate for the United States Senate in the
New York Democratic Party.

His memberships include: Phi Beta Kappa;

he National Execu lve Committee of the
L%wyels Committee for Civil Rights Under
Law; American Soclety of International Law;
and the Council on Foreign Relations. He is a
trustee of the Robert Kennedy Memorial and
of the Medgar Evers Fund.

Mr. Sorensen is the author of Kennedy:
Decision-Making in the White House; The
Kennedy Legacy;, Watchmen in the Night;
ahd numerous magazine articles.

He received his undergraduate and law de-
grees at the University of Nebraska, where he
was Editor-in-Chief of the Law Review and
ranked first in his law school class.

Mr. Sorensen is married and has four chil-
dren.

TeENTATIVE WITNESS LisT, CONSIDERATION OF
THE NOMINATION oOF MR. THEODORE C.
SORENSEN To BECOME DIRECTOR OF CENTRAL
INTELLIGENCE, COMMENCING JAN, 17, 1977

The witnesses in support of Mr. Sorensen’s
noraination will include:

Ambassador Averill Harriman;

Mr. Clark Clifford;

Judge Simon Rifkind; and

Admiral ElImo Zumwalt.

Witnesses commenting on the issue of the
nomination:

Common Cause—Mr David Cohen, Presi-
dent.

The witnesses in opposition to Mr. Soren-
sen’s nomination will include:

Congressman Larry P. McDonald (7th Dist.
Georgia).

The Conservative
Phillips.

The Conservative Caucus—Mr. Larry Uzzell.

American Conservative Union—Mr. Francis
J. McNamara.

Committee for the Survival of a Free Con-~
gress—Mr. Charles Moser.

Fusion Energy Foundation—Dr.
Levitt.

senter for National Security Studies—Mr.

John Marks.

Liberty Lobby—Mr. Robert M. Bartell,

7.8, Labor Party—Ms. Susan Kokinda.

Mr. E. C. “Mike” Ackerman.

Ambassador Edward M. Korry,

Dr. Stefan Possony.

—

Caucus—Mr, " Howard

Morris

[From the Washington Post, Jan. 16, 1977]
SORENSEN NOMINATION IN TROUBLE
(By Spencer Rich)

The nomination of Theodore C. SBorensen
as Central Intelligence Agency director ap-
peared in grave danger yesterday, amid re-
ports that several members of the Senate
Intelligence Committee have asked President-
elect Jimmy Carter to withdraw Sorensen’s
name or face the possibility he will not be
conflrmed.

The Intelligence Committee begins hear-
ings Monday on Scrensen. His problems re-
sult from sworn affidavits, which he sub-
mitted in the 1970 Pentagon papers case and
the 1972 trial of Daniel Ellsberg, that he had
taken classified materials from the White
House when he leff it in 1864 after being a
top aide to the late President Kennedy.

Sorensen, who was at the CIA headquarters
in Langley, Va., yesterday, issued a statement
last night saying Carter “has reafiirmed his
strong determination that I serve as director
of central intelligence and I expect to do so.”

Mark Alcott, a law partner of Sorensen
who was acting as his spokesman, said the
reaffirmation came during a telephone con-
versation between Carter and Sorensen
yesterday.

Sorensen sald in his statement that Carter
had read the afidavits which have been on
the public record for five years, and “iIs
farniliar with all the facts.”

He said, “Any charge that I have acted
improperly with respect to classified infor-
mation or White House papers is totally
false.”

Members of the Senhate Intelligence Com-
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mittee, who received copies of the Sorensen
afidavits Friday, sald they show that he used
some  of the materlals in his 1965 book,
sKennedys” and received & tax break for
donating those and other papers to the gov-
ernment, )

The affidavits also state, members said,
tnat he leaked classified materials while in
the White House for political and other
purposes. The affidavits were called to the
committee’s attention by Sen. Joe Biden Jr.
(D-Del.), a member.

Vesterday, three members of the Intelll-
gence Committee, who asked not to be iden-
tified, said they had been told that Com-
mittee Chairman Danlel K. Inouye (D~
Hawail) and Senate Minority Leader How-
ard H. Baker (R-Tenn.), as well as several
others, had advised Carter that he should
consider withdrawing Sorensen’s name, be-
cause he lacked judgment and respect for
the classification process. ,

Spokesmen for both Inouye and " Baker
declined to confirm or deny the report. A
spokesman. sald Baker, an ex officlo member
of the committeé and its former senior Re~
publican, had talked with Carter about
Sorensen. Baker told reporters on Jan., 7
that there was “significant opposition” to
Sorensen.

Senate Majority Leader Robert C. Byrd
(D-W.Va.), meanwhile, told reporters yes-
terday that the Sorensen nomination “is in
considerable difficulty” and he “«wouldn't
be willing to say” at the moment that he
will support Sorensen. He sald Sorensen’s
“chances, at this point, are question.able."

A Carter spokesman In Wwashington said
that the President-elect “is going to stand
by this nomination fully”’ In Plains, Ga.,
Carter’'s deputy press secretary Rex Granum
said Carter is “aware of the problem,”

Sen. Jake Garn (R-Utah), a member of
the 15-man Intelligence Committee, said he
opposes iSorensen , and he belleves Sens.
Strom Thurmond (R-8.C.), Barry Gold-
water (R-Ariz.) and Robert Morgan (D-N.C.)
have also decided to oppose  Sorensen.

“pirst of all, I don't think he has any
experience at all,” Garn said. “Secondly, I'm
very concerned about someone who would
leak classified documents out ot the White
House.”

One committee Democrat, who asked not
to be identified, said that both Sorensen
and Carter “are being urged to withdraw
the nomination in a most emphatic way-—
by senators on the committee and by others.
They're not all Republicans. It's coming
from both sides.

«T think a majority of the committee
would vote against him now. It was marginal
to hegin with. He wasn’t qualified. It never
made any sense, The job requires a man of
authority, & civillan who-can control the en-
tire intelligence community—a Jim Schles-
inger, not & Sorensen. The director of the
largest intelligence service in the world 1s &
leaker! It undermines the whole intelligence
effort. It raises questions about his judgment.

“He didn’t tell' Carter. This was nip and
tuck before. Now it’s impossible.”

Sen. Mark Hatfield (R-Ore.), also on the
committee, said, “I have heard that some
have urged his withdrawal, A significant
number have reservations.”

The Pentagon papers case arose in 1971
when the government attempted to prevent
The New York Times,
other publications from publishing Pentagon
documents, which had been obtained from
a then unknown source or sources, giving the
history of secret government deliberations
involving the Vietnamese war.

Later, Ellsberg was accused of leaking the
secret documents, which he had obtained
when working for the Rand Corp., & govern-
ment contractor, by duplicating a copy of the
papers in Rand’s possession.

Ellsberg was tried in 1972 on a 15-count
indictment alleging national security viola-

Washington Post and’
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tions, but the charges were dismissed after 89
days of trial in 1973 because of the “plumb-
ers” break-in of his psychiatrist’s office.

Sorensen filed the affidavits on behalf of
Fllsberg and & codefendant in an effort to
show that it was not uncommon for high
government officlals to take documents with
them when they left the government and
that leaking secret information was done
often.

In his affidavits, according o several mem-
bers of the Intelligence Committee, Sorensen
admitted that when he left the ‘White House
in 1964, he took with him 67 poxes of mate-
rial accumulated during his years as Presi-
dent Kennedy’s top White House staff aide,
including seven boxes of classified docu-
ments, such as copies of Kennedy-Khrush-
chev materials, materials on the Congo, Bay
of Pigs, Laos and Berlin crises, and a tran-
script of the Kennedy-Khrushehev meetings
in Vienna.

The affidavits also indicate he donated
some of the material to the National Archives
and received a tax break.

Senate aldes sald the hearings are sched-
uled to,go on Monday unless Sorensen’s name
is withdrawn and that Sorensen is preparing
a spirited defense pefore the committee In
the hope of saving his nomination.

ORDER OF BUSINESS

(The following proccedings occurred
during the tributes to President Ford and
are printed at this point in the RECORD
by unanimous consent.)

Mr. HELMS. Mr.
Senator from New Mexico is on his way
to the Chamber for the purpose of paying
tribute to the outgeing President of the
United States. The Senator from Ala-
bama has a matter he wants to present.
T ask unanimous consent that the Sen-
ator from Alabama be permitted to
proceed, with the understanding that
when Senator ScumIrt arrives, he can
make his remarks and they will appear
in the REcOrRD at the appropriate: place.

Mr. BAKER., Mr. President, reserving
the right to object, and I do not plan to
object, could I know the nature of the
other business the Senator from Alabama
has? '

Mr. ALLEN. I have another resolution
which I am going to ask unanimous con-
sent be considered at this time. I under-
stand that objection will be made, and
that it will go over under the rule; and
it will take only 2 or 3 minutes. It has
to do with the sense of the Senate in
opposition to blanket pardon and am-
nesty.

Mr. BAKER. Mr. President, I thank
the Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 40-—TO EX-
PRESS THE SENSE OF THE SENATE
IN OPPOSITION TO A GENERAL
PRESIDENTIAL PARDON BY PROC-
LAMATION OR EXECUTIVE ORDER
OF VIETNAM ERA DRAFT EVAD-
ERS, AND FOR OTHER PURPOSES

Mr. ALLEN. Mr. President, I send to
the desk, in behalf of myself, Mr. HaRRY
F. Byrp, Jr., Mr. HELMS, Mr. GarN, Mr,

. Havagawa, Mr. THURMOND, Mr. GoLp-

WATER, Mr. BELLMON, Mr. HANSEN, Mr.
HatcH, and Mr. McCLURE, a resolution
having to do with expressing the sense
of the Senate in opposition to blanket
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pardon or amnesty. I ask unanimous con-
sent for the immediate consideration of
the resolution.

Mr. ABOUREZK. Mr. President, T ob-
ject. Mr, President, I object. :

The PRESIDING OFFICER. The reso-
lution will be stated, first.

The assistant legislative clerk read as
follows:

A resolution (5. Res. 40) to express the
sense of the Senate in opposition to & general
Presidential pardon by proclamation or exec-
utive order of Vietnam era draft evaders, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the present congideration
of the resolution?

Mr. ABOUREZK. I object.

Mr. ALLEN. Mr. President, I did not
expect the resolution to be considered at
this time. I had informed the majority
leader that I planned to do this, and
stated I understood that he would make
objection. '

The PRESIDING OFFICER. Objection
having been heard, the resolution will go
over under the rule. :

The resolution (S. Res. 40) is as fol-
lows:

3. REs. 40

Resolved, that .

Whereas President-elect Jimmy Carter has
indicated that he will, as one of his first
official acts as President, issue some form of
Presidential pardon for all Vietnam .era-
draft evaders;

Whereas the grant of an immediate blanket
Presidential pardon for all Vietnam era draft
evaders would be a disservice to the more
than 3 million men and women who served
honorably in the Armer Forces during the
Vietnam era and to the families whose sons
died in battle or captivity or remain missing
in action; .

Whereas the grant now of an Immediate
blanket Presidential pardon for all Vietnam
era draft evaders would ignore the purpose
and work of the Presldential Clemency Board
and make meaningless the alternate service
performed by those who elected to apply for
clemency;

Whereas an immediate blanket Presiden-

‘tial pardon for Vietnam era draft evaders

couldd have dire effect on military morale
and discipline and might tend to hamper
futire defense efforts; and

Whereas the issue of blanket pardons for
draft dodgers 1s of such importance to the
United States and the people of the United
States that the Senate feels that Presldent-
elect Carter and the people should be ad-
vised of the Bense of the Senate on this
issue;

Now therefore, the sense of the Senate is
that the Presldent of the United States would
be ill-advised to pardon, and he 1s hereby
urged not to pardon, by any general or
blanket decree, prociamation, order, or am-
nesty draft evaders who chose to break the
laws of the United States rather than to
serve honorably in our Armed Forces during
the period August 4, 1964, through March
28, 1973, and it is further the sense of the
Senate that each application for pardon for
draft evasion should be handled compas-
sionately but on the hasis of its own merlt or
demerit.

ORDER FOR RECESS FROM WEDNES-~
DAY, JANUARY 19, UNTIL 10:15 AM.
ON THURSDAY, JANUARY 20, 1977
AND ORDER OF BUSINESS ON
THURSDAY

Mr. ROBERT C, BYRD. Mr. President,
I ask unanimous consent that when the
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Senate completes its business on tomor-
row it stand in recess until the hour of
10:15 a.m. on Thursday; and, provided
further, that there be a place in the
Recorp for statements, bills, resolutions,
petitions and memorials on Thursday;
and that after the two leaders or their
designees have been recognized under the
standing order for not to exceed 5 min-
utes each on Thursday that there be a
quorum call, at which time Senators will
gather in a body to proceed to the in-
auguration of the new President and Vice
President; and that the Senate, follow-
ing the inauguration, continue to stand
in recess during the day awaiting the call
of the Chair.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, ROBERT C. BYRD, M. President,
it would be my hope that following the
inaguguration, at some point during the
afternoon the Senate could reconvene
and take up those nominations which, by
then, will have been reéceived from the
new President and will have been re-
ported from the various committees sub-
ject to the receipt of the names from the
President, and on which no controversy
is expected, so that hopefully those nom-
inations can be confirmed by unanimous
consent on Thursday afternoon. That
will be the intent of the leadership.

Mr. STEVENS. Reserving the right to
object—and I shall not object—it is my
understanding, would I be correct in stat-
ing it, that there would be no anticipated
rollcall votes on Inauguration Day be-
cause of the rule that if there was any
objection at all the nomination would
have to go over; is that correct?

Mr. ROBERT C. BYRD. The Senator
is exactly correct. No rollcall votes would
be anticipated, and we would only take

~up those nominations which have been

reported from the committees by unani-
mous consent and on which no rolleall
votes are expected that day.

Mr. STEVENS. 1 thank the Senator.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
while I have the floor, I shall announce
that no rollcall votes are expected during
the remainder of this day.

ORDER FFOR ADJOURNMENT FROM
THURSDAY, JANUARY 20, 1977
UNTIL FRIDAY, JANUARY 21, 1977

Mr. ROBERT C. BYRD. I ask unani-
mous consent at this time that when the
© Senate completes its business on Thrus-
day, it stand in adjournment until the
hour of 12 o’clock noon on Friday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
FRIDAY NEXT TO MONDAY, JANU-
ARY 24, 1977

Mr. ROBERT C. BYRD. Mr. President,
I ask wunanimous consent—and this
order may be vitiated later depending on
the circumstances—that when the Sen-
ate completes its business on Friday it
stand in adjournment until the hour of
12 noon on Monday next.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR McGOVERN ON TOMORROW

Mr. CRANSTON. Mr. President, I ask
unanimous consent that the time allo-
cated to me tomorrow be allocated in-
stead to Senator McGOVERN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. CRANSTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll. .

Mr, CRANSTON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR CRANSTON TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
recognition of Mr. HART on tomorrow,
Mr. CrANSTON be recognized for not to
exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. My, President,
on tomorrow, the Senate will convene at
the hour of 2 o'clock., After the two
leaders or their designees have been rec-
oghized under the standing order, Mr.
HarT will be recognized for not to exceed
15 minutes, after which Mr. CRANSTON
will be recognized for not to exceed 15
minutes, after which there will be a pe-
riod for the transaction of routine morn-

ing business of not to exceed 30 minutes,-

with statements therein limited to 5
minutes each. It is possible that rolleall
votes may occur on tomorrow afternoon,
inasmuch as various resolutions are in
2 position to be coming over under the
rule. What will occur in regard to those
resolutions remains to be seen,-but roll-
call votes may occur. As a matter of fact,
I would expecb such rollcall votes to
occur.

PROGRAM FOR THURSDAY, JANUARY 20, 1977

Mr. ROBERT C. BYRD. Mr. President,
when the Senate completes its business
tomorrow, it will stand in recess until
the hour of 10:15 a.m. on Thursday. The
two leaders on Thursday will be confined
to 5 minutes each under the order pre-
viously entered, and all Senators may
enter into the Recorp on Thursday state-
ments, bills and resolutions, petitions
and memorials. But following the recog-
nition of the two leaders on Thursday,
there will be a quorum call.

Circa 10:15 a.m. on Thursday, Sen-
ators will gather in a body to proceed to
the inauguration and, following the in-
auguration, the Senate will stand in re-
cess, under the order previously entered,
awaiting the call of the Chair.

1«)4/

At some point during the afternoon,
and I think by tomorrow, I shall be able
to be more specific on this point, nomi-
nations that are not controversial and
onh which rolleall votes are not antici-
pated and which are expected to be
agreed to by unanimous consent will be
taken up, of course, subsequent to the
receipt by the Senate of the messages
from the President containing these
nominations.

ADJOURNMENT

Mr. CRANSTON. Mr. President, if
there be no further business to come be-
fore the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until the hour of
2 p.m. tomorrow.

The motion was agreed to; and at
5:47 p.m., the Senate adjourned until
tomorrow, Wednesday, January 19, 1977,
at 2 p.m.

NOMINATIONS

Executive nominations received by the

Senate January 18, 1977:
IN THE ARMY

The U.S. Army Reserve officers named
herein for appointment as Reserve Com-
missioned Officers of the Army, under the
provisions of title 10, United States Code,
sections 593(a), 3371 and 8384:

' To be major general

Brig. Gen. Donald Jorden Brown, 390-16-
9655."

Brig. Gen. Leston Neal Carmichael, 312-

18-3851.
Brig. Gen. Richard Holcomb Cooper, 262-
28--2298.
Brig. Gen. Ladd Franklin Hunt, 542-12-
7236.
Brig. Gen. John David Jones, 416—36—8203
To be brigadier general

Robert Melvin Carter, 151-22-6704.
Joseph Peter Cillo, 166-20-9264.
Edward Dorwart Clapp, 472-2-4518.
Robert Earl Crosser, 452-32-9300.
Robert Milton Erffmeyer, 387-20-

Col.
Col.
Col.
Col.
Col.
17'74.
Col.
Col.
0088.
Col.
Col.
Col.
68381.
Col.

Jack Howard King, 531-26-0174,
James Carroll McElroy, Jr., 537-28-

Dean Winston Meyerson, 142-30-9077.
John Herbert; Pigman, 475-20-3714.
Antonio Rodriguez-Balinas, 581-68-

Zack Church Saufley, 400-32-0600.
Col. Robert LeRoy Shirkey, 514-098-2519,
Col. Russell Cowan Wright, 453-28-1129.
'The Army National Guard of the United

States officers named herein for appointment

as Reserve Commissioned officers of the Army

under the provisions of title 10, United States

Code, sections §93(a) and 3385:

To be major general
''Brig. Gen William Herbert Duncan, 222

16-5243.

Brig. Gen. Delmer Hilton Nichols, 460—14-

5254.

Brig. Gen. James Simonet O’Brien, 474--16-

0751.

To be brigadier general

Clol. Neil Edison Allgood, 529-14-5351.

Col. Robert Francis Brainard, 570—07-3017.

Col, Bernard Cole Clippard, 410-20-2471.

Col. Joseph Patrick Hegarty, 021-18-0025.

Col, Willard Dimock Hill, Jr., 458-36-9533.

Col. Thomas Seiel Ito, 576-24-4698.

{ol. James Thomas Keltner, 4556-16-3725.

Col. Maurice Hamilton Phillips, 485»26-
2688.

3
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Sorensen lthdraws

i

Succumbs to Contmfversw

By Lee Lescaze
Washington Post 8taff Writer

'I_‘heodore C. Sorensen succumbed yesterday to the
sudden controversy surrounding his nomination as Di-
rector of Central Intelligence by withdrawing from
Senate consideration.

His dramatic action came at the opening of his con-
mmatlon niearings after he and President-elect Jimmy

Carter apparently counted votes in the Senate Intelli-
gence Commitltee and concluded that his nomination
for the nation’s fop mtelhden :e joh would not be ap-
nroved, ’

After reading to the end o-f a strong defense of his
past actions against what he' called “scurrilous and un-
founded personal attacks,” Sorensen added his starllmg
{iaal four paragraphs in which he said:

1 is now clear to me that a substantial portlon of
ghe Umted States Senate and the intelligence community
is not vet ready to accept as Director of Central Intelli-
gence an outsider who believes as I believe .. . ” )

fn Plains, Carter called Sorensen’s action “character-
istically generous and unselfish, designed to spare the

administration dnd the country the effects of a divisive
and emotional controversy.”

That cobtroversy would have dragved ‘on through

Carter’s inaugural. Senate Minority Leader Howard H,.
Baker (R-I‘enn ) and GOP National Chairinan Bill. Brock -

had bven Ieadmg the attack on Soren-
sen which mushr oomed aover the week-
end.

said We had heen undecided on the

nomination but added: *I think. Mr. -

Sorensen made a wis2 decision. What-
ever the facts may prove to be, there
was going to be a bitter and prolonﬁed
eontroversy which would have weak-
ened him and weakened the CIA.™

Over the weekend, following criti- .

cism of Sorenser’s past handling of
classified information and his regis-
tration for non-combatant status with
his draft board, 2 number of Demo-
cratic committee members spoke vuth
Carter on the telephone.

All, including two of the most hb ;
eral members of the committee, Seil;
Joe Biden, Jr. (D-Del.) and Sen. Wil-
liam Hathaway (D-Mairne), ewcpx essed

reservations about Sorensen. - wo 5
The cormnmittee’s senior Repubhcan, \

: Mi@ C

Sen. Charles Mc(‘ Mathxas (R—Wid)

D L

were probably 10 “no” votes on the 15-

‘member committee. “The burden of

proof had shlfted by this morning,” he
said. : -
That Carter was dealt an unusual
rebuff by havmg one of his nominees’
£ail at the start of his administration
and that there was widespread ani-
mosity toward Sorensen were clear;
but the reasons for the animosity
were complicated.

Thomas B (Bert) Lance, Carter’s
cholce to head the Office of Manage-
ment and Budget, t6ld reporters that
the withdrawal wasn't politically dam-
aging to the President-elect. “It's not
like he had brought the nomination
out and had ‘heen defeated ” Lance
said.

Most of the anonymous and attrib-
uted criticisms of Sorensen over the

weekend went to his taking seven
hoxes of classified material home with
him when he left the White House in
‘Tebruary, 1964, and his use of these in
his book, “Kennedy.”

Sorensen deseribed these actions in
affidavits he provided in two court
cases involving the publication of the
Pentagon Papers. '

The defendant in one case was The
New York Times and in the other was
Daniel Elisberg, who gave the classi-
fied Pentagon Papers to The Times
for pubhcatlon .

« Sorensen’s afﬂdavﬁ,s said his ac-
tions were not unusual, and he said
vesterday: “My handlirig of classitied
information was at all times in acc¢ord-
‘ance with the then-existing laws, regu-
lations and practices.” -
He reminded the committee that

. President Ford, -at . his confirmation

hearing as vice presidential nominee,
acknowledged using classified docu-
ments to aid preparation of his book
on. tHe Warren Commission, o
~None of Sorensen’s crities spelled ..
out what damage his actions had done
to the national security, but the affi-
davits became a rallymg point for

- them.” And- the ~controversy : that -

swirled up . around-- the affidavits
doomed the nomination, it appeared,:
because controversy: is somethmg

; many senators “made clear they want,
. divorced fr om
. gence Ageney.

. Central Intelh-

The role of the 1ntelhgence commu-

snity in stirring oppmmon to Sorensen-

d "
Rl o7 Bl Saae HoA 1128 | Yoty P o6 toBEHBTTD016bb02-0 ,
nommatwn would have been defeated. f;’ 2
% J

- Sen. Robert  B. Morgan (D-N.C.,|

sl m © mmtmvmmend QSAarancon onid there !
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“It’s hecome appirent to -me that
some individuals in the intclligence
commuhity wanted someone of a dif
ferent philosophy.” . _

‘He refused to elaborate and sait
only that “one senses these things’
when asked for his evidence. He said
né had no intention of condemning
the intelligence. community and that
some of .its members had been very
supportive of his nomination. .

Sorensen accused his attackers of
fastening on the affidavits and his
registration for non-combatant status
while hiding their differences with

‘him over whether an outsider likc

himself and a man with his record ot

adveocating less government secrccy, -

more government accountability and
the use of covert action only in emer-
gercies should head the intellizence
community. - -

1t seemed clear that the storm that
arose and demolished Sorensen’s nom-
ination would not have spread so
quickly had several committee mem.

bers not had doubts about him before!

the affidavits took center stage, :
Sen. Birch Bayh (D-Ind.) stated this.
baldly after Sorensen’s withdrawal,
saving: “Some of the people are oul to
get vou not because of the affidavits,’
but because .they don’t want a clean
broom at the CIA” :
Sorensen told reporters that the at-
tacks on: his past appeared to have
originated with the American Con-
sarvative Union, “the Liberty Lobby
and the John Birch Society as well as
other conservative groups. Many con-
svrvativq spokesmen were waiting to
te zify against Sorensen. .- :
After Sorensen announced his with-

- drawal, a nuiper of commitiee mem-

bers whose att‘i!tude toward Sorensen

R s
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had ranged from neutral to cold made
short statements praising him..

Chairman Daniel K. Inouye (D-
FHawaii) made public for the first time
{hat the committee had received an
FBI report” giving Sorensen “a four-
star rating,” which means he could be
considered for any position handling
classified material. ‘

Garn said he knew thal-there was
never any question of Sorensen’s hon-
asly or integrity.

1 hope you will not leave this room
with bitterness,” Inouye said.

According to committee sourees, the

committee investigation of Boreunsen
showed there was no substance to two
other charges made against him in re-
cent days—that a conflict of interesl
existed because’ of his representation
of foreign governments and multina-
tional corporations and that he had
gnowledge of CIA assassination plots
as a result of his position as special
counsel to President Kennedy.

‘Baker said he hoped Sorensen un
derstood that it was the nature of th
American process te have “a frank
open, candid appraisal” of nominees.

Only Sen. Gary Hart (D-Colo.)
pointed out that there hadn’t been
any public appraisal. He criticized his
colleagues, . saying Sorensen’s case
“was prejudged 4t the outset.” ilart
added: “He didn’t ‘have his day in
court.” : :

-

‘Sorensen said he told Carter he
would withdraw in a 9:58 am. tele-.
phone conversation from the Russell
Senate Office Building minutes before
the hearing began, but that he “nretty
well knew” his decision Sunday night.

He said Carter did not try to dis-
suade him, :
Carter’s press

spokesman, Jody

. Powell, told reporters in Plains, Ga.,

that Carter learned of the affidavils
Thursday and discussed them with
Sorenson that day. Powell said the
Carter camp had no inclination to
hold Sorensen at fault for not speak-
ing of the affidavits earlier.

. Sorensen said his natural inclina-
tion: was to fight for his nomination
but - it became .clear to him that
that “would only handicap the new
administration if T am rejected or
handicap my effectiveness as director
if Tam confirmed.”

Carter sald: “The . administration
and the intelligence community have
lost the services of an extremely tal-
ented and dedicated man.” )

A new nomination for intelligence
chief will not be made until after the
inauguration. :

Washington Post Stoff writers Spew.
cer Rich and Edward Walsh contributed
to this article.
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Carter’s First Defeat

By Robert G. Kaiser
Washington Post Staff Writer
'I‘he forced withdrawal of Theodore C. Soreasen’s
slommation to be Director of Central Intelligencé——the
first defe:;_nt of Jimmy Carter’s still-unborn presidency—
was a painfully- public display of Carter’s limited in-
tluence on Capitol Hill..
' parter"s gssociates tried quickly to minimize the po-
litical significance of Sorensen’s withdrawal. It was
;argugd ihat Soreusen’s personal liabilities were sub-
stantial, so his rejection was nof simply a slap at Carter.
But the President-elect did try to save Sorensen, with

News Analysis

public statements of full support and with private tele-
phone calls to key senators on the Intelligence Com-
mittee, K

Pex_’haps the most revealing aspect of the entire fale
was Carter’s inability to convince at least four senators
of his own party to give him and Sorensen the benefit
of the doubt. : E
~ This could be an omen of the pelitical. realities in the
first months of the Carter administration. The Demo-
eratic members of Congress——most of whom ran ahead
of Carter in their home districts last fall—feel no spe-
clal debt to the President-elect. And thus far he has not

¥

generated the kind of populér sup-
port that might convince the Congress l
he is too popular to take on.
Carter’s unusually ardent courtship
of Congress during the transition per- l
iod
position neecds strengthening. Hi, de-
vision not to fight harder for Soren-
s0n may be a sign of strategic political
tractability.

And Sorensen obviously did pose a L

|

. |
special set of problems. He had few |
§

i

anthusiastic supporters -and- many
crities from all sides of the political
arena. : :

Moreover. Sorensen’s candid affi-
davits on behalf of Daniel Ellsberg
and The New York Times in the Pen- |
tagon Papers case inflamed the power-
ful intelligence lobby on Capitol Hill
—the -same forces what roufed Sen,
Frank Church (D-1ddho). and other
wouldbe reformers who sought  to
strengthen eongressional control over
the infelligence community Ilast
spring. e

8o Carter’s defeat this time does not |
necessarily foreshadow 'a series of ad- {

ditional defeats in the future. But it
does demonstrate his vulnerability.

'

suggests a vealization that his |

Several names circulated among .

well-placed speculators yesterday: "

Thomas L. Hughes, president of the

Carnegie Endowment for Peace, who ‘_

asked Carter not to consider him for

{the CIA post before Sorensen was :

picked; Burke Marshall, deputy dean
of the Yale Law School and an assis-
tant attorney general'in the Kennedy
administration; and Paul C. Warnke,
Washington lawyer and former assis-
{ant secretary of defense, who has
just turned down the directorship of
the .Arms Control and Disarmament
Agency. )

Another name mentioned was Ger-
ard C. Smith, also a Washington law-
ver, who was the leader of the Ameri-
can delegation to the Strategic Arrmas
Limitation Talks (SALT) in the early
1970s.

All four would it the description of |

the type of person the President-elect,
according to his press secretary, still
secke in a director of the CIA:
“someone . . . fror outside the intelli-
gence community, someone with a de-
gree of independence but with experi-
ence.” B

Several members of Washington’s
foreign policy establishment specu-
lated privately yesterday that Carter
may also need a candidate for the job
who will seem less than ideal to the
right-wing elements in the Senate
which avidly pressed the fight against
Sorensen during the last week.

According to this theory, if Carter
now names someone with a hawkish
reputation to the CIA job, he would
be conceding an important victory to
the right at the very outset of his ad-
ministration. -

The congervatives have already
pushed Carter hard on his choice of a
Defense Secretary, though he resisted
pressure against Harold Brown, the
man he eventually picked for that job.
Several sources speculated yesterday
that the withdrawal of Sorcnsen's
nomination may embolden the hawk-
ish members of the national security
community to press for a more hawk-
ish figure at the CIA.

One of the Democratic senators
quoted anonymously over the week-
end as opposing Sorensen suggested
that Carter necdar a man like James
1. Schlesinger iu the CIA. Schle-
sinnger, whom Carter has chosen to be
his energy “czar,” is a favorite of the

o 7 Aml)ﬁlls%a IF‘@rVﬁé‘l a3 ga?%9t§z1 1 IZShardcr—line interests.

problem: who ¢an he find to fun
Central Intelligence Agency?
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- Mr. Sorensen Withdraws

¥V HE COLLAPSE OF THE nomination of Theodore
R Sorensen tobe Director of Central Intelligence
“‘amounts to the blooding of Jimmy Carter—even be-
fore he has officially assumed office. Neither his
preinaugural “honeymooner’s” status nor his party’s
dominance in Congress, he found, was sufficient to
win confirmation for the former Kennedy aide. It is
no doubt a keen disappointment for the President-
elect. But unless he makes it so, it need not be a disas-
ter. It is merely a reminder, more clear-cut than
‘most, that a President does not so much run the gov-
‘ernment as share control of it. This, you could say, is
Political Lesson No.1. - .. . :

Keep in mind that the Sorensen nomination was in

trouble from the start. A titan has not been brouzht
down: a political figure has run afoul of the reserva-
“tions stirred by his own controversial career. We our-
selves, while admiring Mr. Sorensen’s mind and pen,
asked when he was nominated if either his particular
political and legal background or his reputation as'a

Kennedy loyalist qualified him for the post. Others

raised other questions—granted, not all of them
equally serious. But many people, from across the
‘political spectrum, wondered whether Mr. Sorensen
. was the right man. i
_ This is not to say that Mr.
good reason to protest, as he did yesterday before he
withdrew, the “scurrilous: and unfounded personal
attacks which have been anonymously circulated
against me”—regarding his use of White House pap-
_ers, his personal views on non-violence, and so on. Mr.
Sorensen rebutted these attacks with persuasive elo-
quence, we thought. But we must.at once add that it
is something quite apart to contend, as did Sen.
George McGovern in defending him, that “the real

reason” for the failed nomination lay in those leaks. --

B ateie ST RN DS WO Y0 S, ST ‘

“The ghost of Joe McCa_rthy‘stil\l sfalks the land,” Mr.

Sorensen did not have

McGovern declared. Ti10se 4ie »avio Jais WOTGe. 10dy
are also, in this context, absurd. :
' Mr. Sorensen himself noted
tive opposition to him on the basis that he was not from
within the military-intelligence establishment and that
he believes in more open government and in the appli-
cation of moral and legal standards to national security
decisions. But we do not think that explains the intens-

ity and scope of the opposition. For all the awkward re-
luctance of the Senate Intelligence Committee yester- -
day to render a clear public accounting, there was °

that there was substan-

something else for which these substantive considera- -

tions, and the leaks, constituted a stalking horse.

Mr. Sorensen is identified in the minds of many— .
cursaves ncludad--not only with devoted service but
also with undiscriminating allegiance—personal loyalty |

beyond the bounds of public duty—to the President he
served and to his brothers. It is hard to say so out loud;
certainly it is hard to say so in a chamber of the U.S.
Senate. We got the impression, nonetheless, that a sub-
stantial majority was unwilling to entrust some of the
most sensitive and secret responsibilities of govern-
ment to a man whose judgment many of them pri-
vately question. Not every senator with doubts about

_Mr. Sorensen stood on this “high” ground. But that

seemed to be the burden of the privately articulated
suspicions of hirn. '

It is a comment of sorts on
questions about Mr. Sorensen’s character nor appre-

Mr. Carter that neither -

hensions about the Senate’s possible reaction to the

“nomination seem to have blipped earlier on his per-
“sonal radar screen. But Mr. Carter now has a second

chance. He should accept, we believe, that the first re-
quirement in the person who manages the intelligence

community and advises the President on intelligence is

high integrity. Other considerations-are secondary.We .

await Mr. Carter’s next choice.

e b = s bt
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Rowland Evans and Robert Novak

The Sorensen Crisis

Discovery ‘of Theodore . Sorensen’s
crippling affidavit in the 1973 Ellsberg
trial has now brought Jimmy Carter
face to face with the first crisis of his
presidency. But, in fact, the nomination
of Sorensen was verging on crisis long
before the affidavit surfaced.

The fact that Carter did not perceive
this impending crisis before the Ells-
berg affidavit exploded has astonished
such strong Cartér Democrats as Sen.
Joseph Biden of Delaware, the first
Democratic senator publicly to endorse
his presidential candidacy, ant Sen.
Adlai Stevenson III of Ilinois. Both are
members of the Senate Intelligence
Committee, which begins its confirma-
tion hearings today on the nomination
of Sorensen to run the CIA.

Both might have ended up voting for
Sorensen—and, indeed, still may—but
along with at least half dozen others on
the 15-member committee, both were
deeply worrled that Sorensen might
never win the confidence of the CIA or

- other U.S. intelligence units.

That factor of confidence has all
along been the re/al source of doubt
about Sorensen as intelligence chief.
Indeed, one former officer of the CIA
—now retired—told us that foreign al-
lied intelligence agencies, notably the
British MI-8 and the highly resourceful
Israeli Intelligence Service, would find
it difficult to place full trust in the CIA
under Sorensen.

This view of John F.' Kennedy’s
White House counsel may be unfair to
Sorensen, but it is widely held both by
discerning Democrats on the intelli-
gence committee and by U.S. intelli-
gence specialists. One committee Dem-
ocrat, for example, told us he was as-
tonished that, when Sorensen came to
see him last week, it was Sorensen who
asked the questions, not the senator.

“Ted was taking notes from me on

Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0

the operation of U.S. intelligence,” this
Jiberal Democrat told us, “instead of
my taking notes from him.”

Likewise, conservative Republican
Sen. Jake Garn of Utah, a formal naval
pilot, told Sorensen he wouid have no
objection to him as Secretary of Health,
Education and Welfare or Housing and
Urban Development—but could never
support him for CIA. '

The Ellsberg affidavit immediately
makes Sorensen far more vulnerable
on this critical question of confidence.
In the affidavit, Sorensen freely ac-
knowledged that he went off with
seven “boxes” of White House docu-
ments given a “secret” or other secur-
ity classification; used them during re-
search on his book, “Kennedy”; then
gave them, along with 62 other boxes of
White House documents, to the U.S. Ar-
chives (and took a legal tax deduction
for the gift).

Taking classified documents, under
normal circumstances, is at the least a
violation of government regulations,
and in certain cases could be a criminal
offense. But that is not what makes So-
rensen—and Jimmy Carter-—so vulner-
able. The legal aspect of the affidavit is
secondary to the confidence factor:
The Director of Central Intelligence is
the one official of government not per-
mitted national security short-cuts.

In addition, politicians cite Soren-
sen’s long public record against clan-
destine operations abroad—the CIA’s
so-called “department of dirty tricks”—
as revealing a state of mind that has its
place in the political community but is
dangerously misplaced in a Director of
Central Intelligence.

In “Watchmen in the Night,” Soren-
sen’s 1975 book about presidential “ac-
countability” after Watergate, he sug-
gests that the United States should
“start erring on the side of overdisclo-
sure instead of overconceaiment.” He
also questions covert operations
abroad, saying that their “continuing
value” should be “critically reexam-
ined” and that no secret operations can
succeed “which are not backed by a
broad national consensus.”

Criticizing those words, a high for-
mer intelligence official told us that if a
“national consensus” is needed as back-
ing for a secret operation, then there
can by definition be no such opera-
tions.

Sorensen has said he would not rule-

out all clandestine operations if he is
confirmed as boss of the CIA. Yet, his
outspoken condemnation of that part
of the U.S. intelligence apparatus (mi-'
nor eompared to Soviet operations) has
put the intelligence community here

not only on guard but in genuine con--

sternation about his inner convictions.

Hence, the dilemma of Carter, whose
reputation for stubbornness will now
be tested: Should he insist on pushing
the nomination through a worried Sen-
ate and risk exposing the beleaguered
CIA to another savage round of politi-
cal battle? Or should he find a2 more
hospitable perch to repay the first:
prominent New York Democrat to help
his presidential campaign? The affida-
vit to the 1973 Ellsberg trial and its
damaging effect on Sorensen’s credibil-
ity as intelligence chief now makes that
a most pressing question, the answer to
which will reveal much about Jimmy
Carter’s crisis management.

©1#77. Fisld Enterprizes, Inc.
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The Compliments

. Came a Little Late

When Theodore C. Sorensen moved
away from the false, and even
stricken, cordiality of the senators
and started for the dock, he was asked
how he felt.

“Well,” he said wryly, “Gary Gil-
n;t(_)re and I. .. .” His voice trailed
off. ‘ :

He had had ample warning that the

Senate Select Committee on Intelli- .

gence had turned into a firing squad.
The only mercy he was being granted
was the chance for a last word — and
he had to wait for that.

His executioners wanted him to look
the cameras in the eye and cry for the
CIA. You would have thought that the
“rogue elephant” agency was a bat-
tered child, such tenderness and so-
licitude was expressed for the *‘confi-
dence” that it might not be able to
summon for a director who was not
one of its own. :

None made reference to the CIA’s
eriminal ‘past. Sorensen’s cavalier
attitude toward classified documents
— he freely admitted he took some
home ~ had obviously driven all
memories from their minds.

Nobody thought to mention that the
CIA had shredded thousands of classi-
fied documents so that the country
was keptiin the dark about poisons
and plots, illegal spying on American
citizens, :and its involvement in
Watergate. The CIA has been com-
pletely rehabilitated in the eyes of its
new ‘‘oversight’”’ committee. . .

DOUBTS HAD dogged the appoint-
ment of John Kennedy’s speechwriter

from the first. The only Camelot

survivor to be tapped for the top by
Jimmy Cdrter is not
friends, being stiff-n
try.

RBFNE QDT

NEWS SERVICE

But the things that the committee
held against him were, in fact, the
best reasons for confirming him.

He was a consc.entious objector.
Excellent. The CIA has been as
violence-prone as a ghetto junkie.
Sorensen might have led them along
more cerebral paths.

He testified in the Ellsberg trial.
The senators were appalled. Daniel
Ellsberg was a troublemaker who had
spilled the Pentagon Papers. Marvel-
ous. Sorensen had struck a blow for
disclosure.

As a defense witness, he freely
testified that he had taken home from
his White House service 67 boxes of
documents, seven of them classified.
Even some members of the firing
squad admitted that the rules of
classification are ‘“ambiguous” and
“opaque.”

Sorensen noted that it was the cus-
tom in those.pre-Watergate days for
‘departing officials. to take their
papers with them. But while much
has been-made at the hearings of Grif-
fin Bell of the “temper of the times”
to explain his service to a segregatio-
nist governor of Georgia, not a single
voice was raised — until after Soren-
sen had unexpectedly and safely
withdrawn himself from contention —

The attached are from today's Star.

to point out that there was nothing

illegal about it, or even, in that era,
improper.

THE SUDDEN, massive failure of
nerve among the Democratic sena-
| tors was matched, app.arently. in
i Plains. Carter did not wish to have
¢ blood on the floor during Inaugural
i Week. Although the decision was said
{ to have been jointly arrived at, and

| Sorensen may well have wished to’

' spare himself the ordeal of looking at

" the grim faces of Jacob Garn and

Barry Goldwater for weeks on end, it
was obvious that Carter did not want

. to take on the right wing on the sensi-

tive subject of ‘‘national security.” .,

The only unequivocally kind words
the nominee heard before he bowed

out were from New York’s new sena-

tor, Daniel P. Moynihan, who made a

WA N S e, mE e
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After Sorensen called it off, many
senators seemed of the same mind.

Republican leader Howard Baker, ex-

pressing annoyance that he had not;
known how the play would end when it
began — he certainly wouldn’t have!
said it was a “‘bad nomination’’ if he:
had known it was being withdrawn —
pronounced him ‘“‘brave and gener-|
ous.’”” Birch Bayh found him, when it
was too late, ‘‘gutsy,” and egre-
giously sought Sorensen’s help in re-
forming the classification system. -

SORENSEN SAID his fate showed
that the intelligence community and

- the Senate are not ready to accept an

outsider. George McGovern, who

marched to the stand when it was |

over and took his place at Sorensen’s
side, said it showed that ‘‘the ghost of
Joe McCarthy still stalks the land.”

And what it means is that Jimmy

. Carter, while willing to take some

- heat from the left for his old friend |
Griffin Bell, is not ready to tangle |
with the right for his new friend, Ted

‘numbered Republicans,

Sorensen,

i Now the CIA and its allies know !
. their strength. And they know Jimmy '
Carter’s weakness. It took very little |
* to make him cave, once the scare- |

words of ‘‘national security” and
“leaker” were decanted. They may
veto his future choices until he comes
up with the general or admiral of
their dreams. A few glasses were
doubtless raised at Langley to cele-

»

brate the rout of the the stranger who !

talked about ‘‘openness” and “ac-
countability’’ and other dangerous no-
tions.

Jimmy Carter may see in tae-
Sorensen debacle deliverance rather
than defeat. But if weakened and out-
and a
“demoralized” CIA, seeing how little
it takes, decide to try again, he may

Qme torue the day.
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assassination and called him “an ex-

traordinary man.”

{

{
.

}

-



9€<

Ry e

Soréhsen Story
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Sided by a Truck’

‘3: By Lice Lescaze
* Washiagtor  Post Shatt Wrlter,.
“Until'last Thursday’ night, Theodore
C. Sorensen believed that'his. nomina--

-

tion to head.the U.S. intelligerice com-

munity was opposed by only a small
minority m the Senate:

“It wag like being blind-sided by a ; '

truck:’ Sorensen said yesterday of his
experzencs in watching the storm of
opposition gather that led him to
withdraw'ﬁ'om eo!ﬁ;idération on Mon
day.

On Thursday, ‘Séns. Joe Biden Jr.
(D-Del.) and Howard H. Bakeér Jr. (R-
Tenn.) received coples  of affidavits
Sorensen‘had‘ provided in two trials
involving the Pentagon Papers:.

Baker had requested-the: affidavits

from the Justice Department Jan. 10,
aceording to an aide. . - -
. Biden learned that the Repubhcan
committe¢ members were seeking to
use -thet
“and ohtained his-own copy through an
aide who knew a participanf in. the
Ellsherg trial: who had kept fﬂes, an
aide sald. -

Biden t:hought that a Republiean
committee member was likely to
spring the' affidavits during Soren-
sen’s conﬁrmation hearing and sought
to preempt the Republicans by giving

his copy: to Intelligence Committee”

Chau'man;,' Daniel K. Inouye (D

Hawaii) for- distributmn to all mem,

bers. ;

That. n.ight Inouy Hcalled V;ce Pres-
ident-elect.
him that the nomination was in trou

ble. Mondale ‘passed the word.to‘ Sor--
Presldent-elect Jimmy Car--

ensen and
ter.

Sorensen tned to~ contact all the .

members of the commitiee Friday. His *
conversations with those who w
town. : ‘et lineros . ..

éonversatlons with those who’ were in
town -“were for the most, part
friendly,” he said, He said he did not

realize that the nomlnatioﬁ was ini.

desperate trouble.

From his conversations, Sorensen
said, he learned. that *“the affidavits
were not the real reasons” for opposi-
tion to him

~ What were the real reasuns‘?

. Sorensen is still not sure. The best
'explanation he believes, is that
“many - Iittle dirty streams flowed to-
gether to make one large one.”

“Several éomlnittea ‘members agreed
tHat ne si ~issug furned the ti

affidavits ag*ainst Sorensen |

Walter F. Mondale to tell

Penox gl g m

S 3

mf “If you thought' there was a plece
m1§sing, how do you think I felt?”
Sorensen asked in a telephono inter-

1‘23’” E S YO SRt

M tHought only Goldwater and two
} or three other conservatives would be |
; against me,” hie said.

Sen. Barry Goldwater (R-Anz} re-
fused to see Sorensen at any time af-
ter his nomination. was announced
Christmas Eve.- When" Sorensen was
; special counsel to President Kennedy,
i Goldwater made an issue of the fact -
 that Sorensen had registered for non-
combatant statug with his draft hoard.

Sorensen said he saw- all 14 other

committee members at least-once and
met twice with several.

A source in the Carter-Mondale

" transition headquarters conceded yes-

,terday a faflure to move swiftly to
i counter the damage being done by the
- affidavits. -

They state that Sorensen’ took clas-
-sified information with him when he
.1¢ft the White House and used it in
writing his book, “Kennedy.”

- That, Sen. Gary Hart (D-Colo.) .said
yesterday, Was translated into that
-Sorerisen” was ‘a leaker: His registra-
tion for noncombatant status became
that he ‘dodged the. draft; Hart said
of the torrent of -crificism, much of
{it anonymous, fired agamst Soren-
.sen over last weekend _—

o oo e ol ok A

1 Several Senate staffers said that
{ Minority Leader Baker played a lead-
ing role in organizing the eriticism

o ittt i i

among -Republicans and they were

, eritical of reporters for allowing sen-
~ators to make criticisms anony
;mously

“This was a time when names
" should have been revealed,” one said.

Before the storm broke on Capifol
Hill conservative groups were work
ing to defest Sorensen.

Steven Some of the American Con-
servative Union said that conserva-
tive eolumnist John Lofton had been
doing a lot of research on Sorensen
and .“he began to get the ball roll-
ing” as soon- ‘a8 the nomination was
made.

On Jan. 10, the same day Baker
asked the Justice Department for
copiés of Sorensen’s atfidavits, right-
wing Hep. Larry MeDonald (D~Ga)
chaired a meeting under ACU aus-
plces

Pr— - Lew
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'y: ‘Like Being Blind-

| Staff mempers . representing com-
imittee members Sens. Jake Garn (R-
iUtah) and Strom Thurmond (R-S.C.)
‘attended with' ACU chairman Stan,
‘Evans and other conservative spokes-
‘men, Some said. ;

“From this meeting came the strat-’
egy,” he added.

“We had four senators right off
the bat,” Evans said, “Goldwater,
Thurmond, Garn and [Robert] ‘/Iorgan
[D N C ] ] . )

" Then, Some said it was decided to
approach more moderate senators
like Baker. “Baker was lined up on
Friday,” he- said:

Other members were: “lined up” by
the already convinced senators, Some
said. “Sen. Baker is very effective and
it was better at that stage for us to
get out of it,” he added..

Evans refused to take too miuch’

credit for foreing Sorensen out. “In.

retrospect and modesty,” he said, “it's,
conceivable that the Sorensen thing

would have. fallen’ through if we-

hadnt lifted a finger”

The ACU testimony againat. Soren-
sen was going to be delivered by
Frank McNamara, who came out of
retirement for that specific task. Me-
Namara, a former cheif administrative
officer of' the Subversive Activities
Control Board and staff director of
the . House UfrAmerican Activities
Committee, said the affidavits wera
not - his only grounds for opposing
Sorersen.

In the Senate I‘orelcrn Relauons
Committee yesterday; outgoing CIA
Director George Bush was lauded
by several members for his perform
ance,

Sen. Hubert H. Humphrey (D-Minn.)
suggested that Bush might stay on
for a while in view of Sorensen’s
withdrawal. Bush said his plan is to
leave office at noon Thursday.

Sorensen’s plan is 'to leave _\'ew

~ York ‘today for a Cambbean vaca-
tion.

- ]
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SUGGESTED SCHEDULE FOR DCI-DESIGNATE THEODORE C. SORENSEN FOR PERIO
TO_CONFIRMATION

NOTE: This suggested schedule was prepared on the assumption that
~-DCI-Designate Theodore C. Sorensen would wish to devote most
of his time prior to confirmation in

(1) familiarization with the structure and functions of
the Intelligence Compunity as a whole and the role
of the Director of Central Intelligence therein;

(2) familiarization with the structure and functions of
the Central Intelligence Agency;

(3) preparations for his confirmation.

-— mm or em e e e e uw e W

_The following sequence of events is éuggested for Mr. Sorensen
when he arrived at CIA Headquarters building on/about 3 January:

--private meeting with Director George Bush after which they
will be joined by Mr. E. H. Knoche, Deputy Director of Central

- Intelligence (DDCI) and| . Deputy to the ~ " 25X1
DCI for the Intelligence Community (D/DBCI/IC).

--private meeting with DDCI Knoche.

--private meeting with D/DCI/IC | | 25X1

--meeting with Mr. John F. Blake, Deputy Director for Administration
(DD/A), for briefing on personal security arrangements (Mr. Robert
W. Gambino, Director, Office of Security) and other administrative
and personal matters of interest to the DCI-designate.

‘ =meeting with Mr. George L. Cary, Legislative Counsel (OLC), to
y//r discuss preparations for confirmation hearings, including
: arrangements for courtesy calls on certain senators and representatives.

Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0
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--walking tour and visits to facilities of the CIA Headquarters
building (Operations Center, Office of Medical.Services,
Communications Center, Computer Center, Auditorium, Cafeterias,
Library, Security Duty Office). ‘

--meeting with Mr. Anthony A. Lapham, General Counsel (0GC), for
briefing on legal authorities relating to.the DCI, including
Executive Order 11905, and legal issues of current importance.

-~-meeting with Mr. Andrew T. Falkiewicz, Assistant to the Director
(A/DCI), for briefing on overall DCI information policy, CIA
relations with the media and intelligence issues of curren
interest to the media (KCIA, Micronesia, etc). :

--meeting with D/DCI/IC [for briefing on Intelligence 25X1
Community matters (CFI, budgets, IC Staff, etc.) assisted by
| L Director, Office of Program and Budget
Development (D/OPBD), [USA, Director, . 25X1
Office of Policy and PTanning (D/OPPJ, | | Director, 25X1
Office of Performance, Evaluation & Improvement (D/OPEI).

--meeting with Mr. Richard Lehman, Deputy to the DCI for National
Intelligence Officers (D/DCI/NIO), for briefing on the functions
of National Intelligence Officers (NIOs), the production of National
Intelligence Estimates (NIEs), and the background and significance
of the current debate over the NIE on Soviet Forces for Inter-
continental Conftict (NIE 11 3/8).

--meeting with Dr. Sayre Stevens, Deputy Director for Intelligence (DD/I).

--meeting with Mr. Leslie C. Dirks, Deputy Director for Science and
Technology (DD/S&T).

--meeting with Mr. William W. Wells, Deputy Director for Operations (DD/0).
--meeting with Mr. John F. Blake, Deputy Director for Administration (DD/A).
--meeting with Mr. John H. Waller, Inspector General (0IG), for

briefing on the functions of the CIA Inspector General and highlights

of current cases of major importance.
--meeting with DDCI Knoche and Mr. James H. Taylor, Comptroller (0/COMPT),

for briefing on CIA programs, budget and manpower, including relations
with OMB.
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AT R O FRITETEMRIAY tionE AN\



Z . CIA INTERNAL USE ONLY | ‘
Approved For Release 2005/11/2§ : CIA-RDP90-01089R000100100002-0

v//f-meeting with Mr. Cary (OLC) for briefing on CIA relations ~
with Congress and the role of the DCI with Congress.

--meeting with Mr. Benjamin C. Evans, Executive Secretary (EXEC/SECY),
for briefing on the organization of the DCI's office and the
functions of the Executive Secretary. :

--visits to CIA facilities outside Headquarters building te be
arranged during meeting with DDCI Knoche.

~-visits to headquarteré of other components of Intelligence _ !
Community to be arranged during meeting with D/DCI/IC| | 25X1

Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0
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thiq lefason the haza,rde of relymg on in
“ternationsl | agreemn _.ang .
guarantees.

'and buﬂdings to, the ‘Bunalr Home f_or
Asthmatic Children. - Lid

;.-‘\.

Academy in Los- Angeles, & community
social room to the Farband Community
= Center in.Dimon, Israel, a room.at Ri.
Sinal Hospital, athletic equipment to-the”
Israel- Army, and planted two miles of
trees in Israel near the Gaza Strip, In-
memory of William Tamkin, Mr, Groman -
has contributed laboratories to the Mas~-
> sachusetts Institute of Teehnology, Bos-

-.ton, Mass. He has shared so much with

THEODODE . SORENSEN

:m 'I"HF HOUSE OF REPRESEN')‘ VTIVES
x/Monday, January 17, 2877

“memorialize all of Harry Groman’'s ger- ing the past 2 weeks I have made known -
. erous gifts. Because of the quality of his _my.strong and- principled ‘erfticism: of ©
achievements in the service of his fellow; - #.the nomination of Theodore Sorcnsen s
inen and women. I ask the Members 10 ™ girector-designate of the Ceniral® In-
. Join me'in paying tribute to this most }gw&ence Agency. I said thal Ipelleves

: “:his nomination was against the best in-
terests-of the United States, and my.be
Yefs were reflected by smany pationally
T recognized conservative grovps 'md e

*dividuals, by people. from. th
Jmovement, by formeyr membo
intelligenee community, arnd bs
organizations who were anxmt
me stop. this nomination:- ST
“We: involved ourselves in nc" Tiisper-
ing cempsign: we examined My, Soren-
sen’s -public record.and preparcd testi-

m ]'_E]MNMJ: Speakef,‘iﬁ 1972 mony :to. be -delivered -in.: public -before

L'THE LESSON OP THE FHEN(,H

GOVFTRNMITNT s nf the

w tcran&

“ vicious attack. on Israeli athletes:at the - Bence.
Munich Olympics. Eleven Israeli civilians . Jn view. of Mr. Sovensen’s: Wml(’l awal
participating in the international sports of his name for consxderatm_” there was
competition met their deaths: at the 1o opportunity to present * testi-

The individual most respensible for ‘and innuendo may be attached {o our
his horrible crime. Abu Daoud, was re- - efforts; 'and to--preclude such  wrong

tion, was .requested by. both Israel and tion of the stand we took, I altach a
- Germany.. Yet unbelievably, the French ~COPY: of ‘this testimony for the i uz orma- .
Government Tefused both requests and .bion of my colleagues: '~ - <
“allowed him.to return to- the Arsb.world  TESTIMONY * 0F REPRESENTATIVE

DoNaLD' 0oF (GEORGIA, "BEFORF 5
Itloot? ;gg 3%?&?11&5 Of terror againsf in SELECT COMMITIEE ON INTEL

N *.ur ODORE SonENsEN NOMINATION‘
Men. “and . women “of”“consciénce ST g o

throughout the civilized world, including: - " ; o

. s Chairman, Memhers of’ t}m mnut.c- B~
many citizens of France, have Joined t0 jo00 Committes on Intelligence: T any Larry
. denounce the French Government in giv- McDonald, Member. of the U.S.. Co),,g) ess’ j‘ot
Ing in to.Axab demands for the releaseot the Tth: Disirict ‘of. CGeorgla.i .,
L ha.ve -asked “for this. opportun?’ty_ to “tes
We now Tave news of a’'second act by ‘#ify-on the nomination of Theodore.Soreh-.
‘the  French Government, .which shows Sé2 “-_12.“_'1?.2*931’ r. of the Central Intel]

; “Agency only after a great deal of thought.
equal if not grealer insensitivity to the &i o us on hoth sides of the i, sng on’

cause of world peace and justice. T speak 1,541 sides of the asle naturally: reepicet the
of the announcement that the French rights of a new President to select hix own
Government has agreed to sell 200 of lt-_s team. In racst casés where we have disagreed
most advanced warplanes to Egypt. . with the choice ot & Prestdent iU has not

‘When I visited Egypt 2 months ago, I been appropriate to ask that ‘the nominec
found a country overwhelmed by stag~ TD0bbe confirmed,

2 SrNATE
jek, TRE-
'f.ww.m' 1'1

“gering economic and health problems. - However, 1n.a case Where the' pos,f 15 !'ﬂgh S

e Vash maloriy of the peopie Ive in d entre oh e thks of Sicclor of
ahject poverty. These people need peace —mratiftied and o danger to the security of
and economic development, not war- the United Sbates, Iam com.pelled {es spenic
planes. . out. ¢

There is an lmportant lesson to be The CIA serves as tlie eyes and ears of the
learned from the French Government’s Presiclefit™f the United States turoughont
release of the Palestinian terrorist. When the world. CTA officers and their agents pro-
faced with Arab demands, the French Vide Vﬂma‘g‘é mfo:“é;“‘m Jo our govern-
Government  had little hesitation in MUY sometimes at the risk of their lives
ignoring its international extradition In a complex world, faced with che activifles

. - . A of hostlle intelligence services, owur A
agreements and the 1976 Anti-TerrorisSm  jayq 4 role in the defense of the United
Treaby which it had signed. Stautes.

As movement continues toward a set- The Rirector of the CIA must be a man
tlemeni In the Middle East, both Israel with absolule loyalty =5 TN US. and must

outéme )

. s0 many that it is almost impossible to Mr McONALIY. Mr. Speaker, durs

"the -world was.shocked by the cruel.and~ the Senafe Select Committee on Inte1h= '

hands.of Palestinian terrorists. - . . ... mony. The possibility exists thwtb rumor |

cently arrested in. France. His extradi~ thinking and to present the ‘39‘~ wsenta- -

u.mw Mc= :

thrn'oughlv N’pe'r!encud m 1):«@ nchmr A48
&nd principies of intelligence gathieviy
Inrector of wie QXA sbovdd Fave jooven dd'
TISiFative ond leacership capabitties: It
15 vitsl thet he should be a Derpon whnse ap- £
spointment  will - improve  the . wmorale 0f :
&..government agency ihat in recent years
has sulfered serious setbacks and difficulides.
L am speaking out in the case of Mr. Sorcn-.
en not merely because I disagree with him.
bout matters of public policy, but because
- ‘Lolieve that his conﬂrmation woeukld be’
det:imenla) to the est intercsts
eyl ANE :
~ “Theodoro Sorensen withou a.bm‘zbt he'
- least appropriate person to be Broposed as. .~
pirector of tha.LTA_ e
addition to his widely recognize PO
01’ '\mnlnistrativc experience, le has an .
equally obvious lack of expericnce with mat-
“ters rrﬂlating to intelligence gathering., Fur-
-ther serious . questions regarding his . per-,
“~sonal integrity, his discretion and scolarship
exist which further. ti;s,qua)ify hxm for thla .
. post

st shara wlth you the eomuns O
: nemy loya) and patriotic Arnericans irat Mr.
Sorensen, Before and Guring the o o war,
was & constientious objeates: TL s oy under-
-standing hat he reteined this status unth
hie had reached an age when he was nr:- longey
—elpible for military service. By thatl ihne be
Jwag already on the White Tfouse otafr
o hg late as 1870, when, the war in Victnany
was ab 1ts helght, Mr. Sorehsen brought sult
“agalngst the U.8! Government on behalf of &
wan who &lso sought. to ‘hirk hir rr.i)n(n'-v'
obXgations. . E
< MY, Sorensen Jndicaied at tha ; me he was
not inerely serving as an attorney, but was,
also” acting as s advoezte for a program 46
“mabotage the draft. In ihis endeavor hc col- 7
laporated with memhirrs of the Mational Law-
yers Gulld, the Yastitale for Poliey ludies,
-and the Avacricon Civil Biberties U
The National Lawyers Guwlld has heen <1tcd
By the Fouse Commitice on Un-Armerican
-Aeiivities w. the “foreineg % of
the Comurunist Party:'. It was openly Vioast
ed. of its rupport. for -avived strugple by
terrorist groups in” ihe tnited States, and
has been s major Ukl contact for Marxist-
_Leninist teyrorisis threughout the world, .
+The Institute for Policy Studles, an ulird-. .-
ieft think tank based in Washlnﬂ'ton DY
 seeks o Iwing about rcvolulionary change
“in our country by a varicty of mesns includ-
ag politics) subversion and terrorioo. Over’
the past two yesrs X hisve provided evidence
to my colleagues i thdé House concerning.
the role of this Institute ‘as @& ‘suppori ap-
aratus- for international and. domestic ter-
-rorist ‘and violence-oriented groups, : "
= The-American Civil Tdberiies Union, w‘hich
“includes both serious defenders of civil b~ -
tles and a wide range of Jrresponsible left-’
wing elemerty includivg  Marxist-Teninist
totalitarians, stated at the very tlme when
Myr. Sorensen was working with them on that
draft case that 1t had wmade ‘“the dissolu-
tlon of the Nation's vest s,arvpillance ne,t— .
work s top priority.” ’ . .3
Ans.example o/ Mr. Sorensen lending ‘nic. N
-t those vho would betrny ow
countiy was shown in his Y673 tegtimany cm
« hehiall of Daniel ¥llaberg and Anthony Rlusso
who stole. and- di&,eminawd a collection m
classifled government docments thah came
to be kxmwn as the FPentagon Papers,
In an affidavit made available 1o REllsverg’s
" lawyer, Leonard Boudin, whose firm has sinre
1861 continuously represented the brural
communist regime of Fidel Casiro In Cuba,
Mr. Sorensen made & number of highly sig-
nificant statements.
He afirmed fhat “I removed 67 cartons of
papers, documents and fHles of all kinds (7
cartots of which were classified) from my
office !n the White House upon my departure
in February of 1984."
Subsequently, Mr. Sorepnsen - used these

and the Hnited Smﬁfp%’%&%“é’?o‘?’ﬁefé“é'%&“ﬂb‘ﬁg??”l’?’ié““"(ﬁ‘ﬂ ﬁbﬁéb"’o’fos‘@ﬁ'dtfﬁ%‘61“b‘btﬁﬁz"ﬁ”‘ for bis personnl



siv lpearme tax. ded L\ctlons
witle foriner - President'.
R & v nlly with Secretary of.,
State have demonstrated o
" strong belief on " hs part of the American’
people and their elected vepresentatives that~
documents produced  ¢n government - time’
- and paid for by the government belong to -
(the Government, and ot to auny prlvate
Individual. i
“In the case of ¥r astdent- Nixou und Secre
tary Kissinger, the . documents™ concerned
were produced by them: in the case of Mr.
Sorensen, he has admitted that the docu-.
ments were produced Try- others and had
come into his possession by reason,  of Tis
. . White House post, . -
ol his Penbagon I‘apcrs amda.vi Mr. Sor-.
“enser stated trab lre was “very familiar with
--the TUnlted Siates CGovernment's  military,
-.. diplomatie, and intelligence operstions, pol-.
- icies and practices .. . He also said that “I
. regard myself as & devoutly lays) citizen”
- {(and we presums he raeant of  the United
States). Yet, - Mr.  Chailrmosn,: -when Mr.
-Sorensen wag called to the sbtand by. Ells--
berg’s lawyer, he reviewed two pleces of one
volumeé -out of mrny, many parts, and stated
-on oath. that the rclemse of -this- material
. ¢created no security i)mrd ‘w the United
States. v 2 = :
FMIL Borensel was hown ‘v“omme IV B 5
ol the Fantagon Papers entitled “Evolution’
of “the {War, The COverthrow of Ngo Dinh
" Diem, May to November 1963.* On oath,
~ Mr. Borensen answered “No” to the gqliestion,’
“Could the information in ine exhibit have-
beex:used “to- cause injury to the United.
‘States. In’relation to the na.tf.onal defenss-
it released-in 1969.%% o5 T
- To the further: qaestlﬁn,‘ ‘C‘ould the in-
_ Tormation in the exlhibit, if released in 1969,
have been used:to the advantage of .a-for-
elgn: nation with respect -to the dafense of
the Onited States,”™ Mr gorensen rep‘led
Cereainly not.” B ROPES :
PThis” view: wa.s not shared by u'hcr thc
Dspartmnent of Defense-or the Armed: Serv-
. lces Comumittee-of tho U.8. House of.Reprea\-
sentatives.. They deleted Irom . the: text, -
printed-by the Coramliites in 1871, pages XV,

R I SN

S s

:very section of the I'entagon Papers that Mr,
Sorensen,.as a self-proclaimed “expert" spe-
cifically considered INOCUOUS. ™ i b, T
< But those docunénty conta.med copies of -
eable messages whick. had been: transmitted
in code, tncluding swre marked “Top Secret
Sfor: the - Fresldent’s. Eyes Only’ A foreign -
Intelligence - seivice -monttoring -our coded
transmissions: couwld comipare the coded ver-
slongrwith the clear text and be immensely:
graphlic secrets and techniques.. .. i
In’yet another affidavit in the Pentag,mv
Papers case,  Mr. Sovensem lodicated that
our country was Lot Darmed,.bat actuslly
benefited frora- the  theft and publication
“of - these documents: Yet taurt VI, .1, 2 83,
and 4 of these documents were not published
.- by the Armed Services Commitiee of the’
. House of Representstives because to do-so
would- have identified wiluable technical
sources - behind the Iron Curtain. .. -

In view of this, how caun our country have
possibly. benefited by .the theft  and - dis-
semination of the Pentagon Papers other
than in the highly .;uh}ecbxve view of Mr,
Sorensen and his friends? . -

As part of his law pmtice ’\Ir 501'(‘11:;6!1
has represerited several forsign geovernments
include Zaire, the former Belgian Congo,;
Iran: Sierra Leouw; and the Canadlan prov-
ince of Newfoundlangd as their agent in the
United ,:mtm At & press conference on De-
cember 22, 1976, Mr. Sorensen snid that he
had not registered as a foreign agent on the
grounds that ‘‘there is an exgmption for
legal services under the Foreign Agent Rege

istratlon Act,”
However, [ believe that the e\ce DIto

cRéleases

cotifined to those “who engage m the legal

which Mr. Soretsen

_rectorv_gjﬁ the G
s truthfully report mmrma,blon gathered from

and guallfications by Mr. Sorensen."

SRV XXIT, XXIV, 42, 43 and 6l from the

alded. In :ifs atterpts to break.our cr ypto-,uv,

mpresemablon 0*’ & forelgn prlnciple Ad ']’his
.means that the sxemption is for those whose.
. sole activity on hehslf of a foreign principle
s i the courts or ch’me admlnlst;ta.bive
tribunals, " N

Yet in August .‘969 ‘in & telovised appeaxn‘
ance on the David Frost Show, Mr. Sorgnsen
sald, “I'm pot a trial lawyer; ¥ dont get
involved in that kind of problem.™: o
7 'Serious doubts exist regarding Mr. Sorcn-
- sen’s Integrity. Some of the doubts wewe
‘created by hls own- statement in his 1985
book, “Kennedy,” in which he admitted in-
vonting «uotations and attributmg them' to-
o fonndmg fathers., -

Mr. Chalrman, an. ability to do ueabive
~writing is uot necessarily an asset to the IM-
. The abllity to fully and

a varlety of sources would he-seriously im-
- palred by having too creative an imagination.
Further doubts on Mr. Sorensen’s integrity
were grented as a result of is December-22,
1978 press - conference - in Plains,* Georgla,
when he sald that he served on the Executive
Committes-of the National Sm*urity Councu
under President Kenunedy. -
However, in & 1973 Pentzgon Paperi s~
davit, Mr, Sorensen staled, "'I atiended, after--
-the-Bay of Pigs, virtually =il of the formaal”
meetings of the National Security. Council, ¥ -
was-nol a statutory mernber bu-l.. was asked
by -the President. to sit ln snd observe. X
varely participated actively tn these meebings
but wag asked by the President to give him

“ oy views in informel ‘get-topethers .at the

end of thé-day.” This iz hardly holding the.-
position of a member of the NSO Executive
Comimittee, and indicates a.lack of candor
Mr. Chalrman, the entire world is “¢tcmng
this cominittes. Your decisior on:Theodore
Sorensen will affect not only the ruture of
the CLA, but the relationships Between our
country and the othee nacious: of -the Iree
"world. Conilrmation of Mr. Scrensen; 4 man
not qualified to lead the __QIA_’md whaose isck
of integrity and schoiarship iz known to all,
will."erotte  still- further: the. abllity - of
Iriendly nations to cooperate with us m st
ters of mutual securtty. .« . .0
In the face of world wide terrmmt actlvx

U tles, our country needs the cooperation of:

. friendly-intelligence services i gathering in-7-
formation to cope with this serlous threat. It
.we -are dénied this cooperagtion because Mr.:
Sorengen bad been allowed to- assume. this.
sensitive position, the Senate of the United

States may be viewed to blawe for not exer~ -

b ia vital

¥
\AL

cising -its respon ibi*{ty on &4
matter, i i .

+In’ summation; Mr Chairman, when ‘con-t.

‘sldering. the positive gualities required for

: . the post of CIA Director, Mr. Sorensen. lacks

‘the assets OF. eipertise Th the principles and:
techniques. of intelligence gathering, ol any
administrative experience, and of zmy ctem
onstrated leadersnip gualities,

-In negative gualities, I. belleve VIr ‘mren
sen’s record demonstrates that he lacks in.
tegrity and scholarship, and that he is a
‘highly political and partisan person who has
oonsistently demonsirated. a. reckless disre-

gard for America's needq lrz- foreign - po’xcy
zmd intelligence.

- On these grouimis. 1. ro‘}pecthu!y *‘equesf’
thabt Mr. Sorgrnsen rot be confirmed ag D
rector of the Qgﬁfnl Intelliigence Agency.

) MM—

A

BLACK LUNG CLAIMS

HON. NICK JOE RAHALL 11
OF WEST VIRGINTA
IN THE HOUSE OF REPRESENTATIVES
Monday, Jonuary 17, 1977
Mr. RAHALL. Mr. Speaker, I have re-

ceived a&gﬁe{: Xé; éc

lung benetits that the law provides, These

“that 51,200 black lung cl.xlms

RAR MRS 81 (orNi 000007

E NI

Iehters epress L
ciecent ople whi bave ¢
their ¥ives and heaith to ¢
~West Virginia-coal resources,
precious little in return,

And, finally, the families of thc%e m\, .
ers of deteriorated health suffer greaily,
due to the loss of income which sccial

sated mosd of
mining. o
TL('(‘I\»’U\”'

seceurity and remrement paymw als da
1ok cover, o ow En .
- ¥or & nation 1c,m‘ted m be k :d anu

.compassionate, I helieve we all should

go much further than we have in meet-

T ing the needs of the miners wito have

given so much. ¢f Lhemselveﬂ; in thew life
of work. . - e e

In talking with my m}leamm I am
convinced that .the provlem encountimed

by my constituents are similar to the '
many difficulties faced by-octheirs who

live and work in coal mining ! {ates. The
fact that we are relying on. coal more
‘and more-as a-way -t¢-help meet our
domestic. energy crises serves to high-
light the health problems of tho'e vho
extract it fromx the Earth, -

The ILakor Department’s prooem {on
reviewing hlack lung claims is gross 3y
inemmenb From June 1978 1o e
‘bex 1976, only 3,800 black hiny i
were  approved out of the 104, 000
initted to the Department. 4t ’Ho
thme, Labor Iepartment fguy

ave _not
yet been acted upon- - '
"Mr. Speaker, because ihew ie 2 na-
( onal problem, ¥ am today inbroduaci ing
legislation that will provide CRINTIOrATyY
“authority for additionsl qusiifled indi.
\ndua!‘ t,o J;ear ‘md uebermnw c‘ltmm

URRAINIAN um' 3 w*v"‘r w-i

HGN WHLIAM 5. EROOMIEELD.

_{’ ; ox' M.YCHIGAN s .
SINTHE HOU J9E.OF REPRESENTATIVLb .
Mondey, January 17, 1977 -

LMY, BRROOMETELY. 8, Sps ey, on
danuary 22 millions ¢f Ukrainign- Amer«
fcans will mark an Independence. Dy
“devoid of the dignity, pride, and seuse of .
accomplishment so characteristic of our
own Bicetitennial. Instead, they will cele-
brate a distant memory, a
i the altermath of World War T -
the Ukraine knew indepesuience,
wilt demonstrate to the waorld tha:

spite more than half a century of Soviet
depression, Ukrainians have niaiolaii.ed-

Ly

- & sense of ethnic ldf-nt}ty and an . n-

diminished yearning for inlenendes.co,

It is tronic indeed, My Speakar, thnt
he Ukraine sits Lodaj 48 a pupyel mem.

er -of the United Nations, perched on
the knee of the Soviet Union--the Ve
nation that snatched away Ukrainings
freedom 54 years ago. We can get somne
ldea. of the Soviet notion of krainian

“independence” by comparing the par-
allel voting records of these two United

Nations members,

The quest for an independent Ukraine
is hundreds of years old; it has been
frustrated for decades by Soviet im pe-
rindism.  but never abuandoned. "The
Ukraine's sense of identity, its determi-
gxs nurtured by the

overseas Ukrainian
community: Ukrainian-Americans have

anbrape of good and -

hriefl morent.

nay

e -
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ADDENDUM TO JOURNAL
OFFICE OF LEGISLATIVE COUNSEL

‘Monday - 17 January 1977

| | BRIEFING George Cary, | | 25X1
A/DDCI, and I attended Mr. Sorensen's abbreviated confirmation hearlng
before the Senate Select Committee on Intelhgence.
2. | | LIAISON Delivered to-Mike Madigan, Minority
Counsel, Senate Select Committee on Intelligence, the Committee's transcript 25X1
of Mr. Sorensen's testimony before the Church Comumittee on 21 July 1975,
25X1

HORGE L. CARY
]éu. egislative Counsel

cCs
A/DCI
Ex. Sec.

-DDI DDA DDS&T

Mr., Lapham
Mr. Falkiewicz
SA/DO/O

IC Staff
Comptroller
NIO |
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MEMORANDUM OF LEGAL ISSUES

From the founding of the Republic, as a matter of principle
and wniform practice, White House papers have been treated as the
personal property of the President and his aides, and have been
removed from the White House upon their departure from office. The
practice began when George Washington removed all of his papers,
and was followed confinuously thereafter. [National Study Commission
on Records and Documents of Federal Officials, (Honorable Herbert

Brownell, Chairman), Public Hearings Background Memorandum, page 60,

et. seq. ]

Congressional ratification of this practice was evidenced by
repeated appropriations of public funds to buy Presidential papers
from their heirs. For example, Congress appropriated funds to buy
Presidential papers of Presidents Washington, Jefferson, Madison,
Monroe, Jackson, Polk and Tyler. [Library of Congress, Congressional
Research Service, '"'Ownership of Presidential Papers'' (1974), pages 3-4.]
The concept of private ownership of such papers also received judicial
endorsement when Mr. Justice Story of the Supreme Court, sitting as a
circuit judge, held that the papers of George Washington were private,

not public, and subject to copyright protection. [Folsom v. Marsh,

9 Fed. Cas. 342 (No. 4901) (C.C.D. Mass. 184)]
Further Congressional acquiescence in the concept that such papers
are private and not public is reflected in the Presidential Libraries

Act of 1955, which directed the Administrator of General Services to
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negotiate for and accept donations of Presidential historical
materials. As the Library of Congress Research Service found in
reviewing the legislative history of this Act: '"In the hearings
which led to the enactment of the Presidential Libraries Act in 1955,
the Administrator of General Services testified that as a matter of
ordinary practice, the President has removed his papers from the
White House at the end of his term. This, he testified, was in keeping
with the tradition and the fact that the papers are the personal
property of the retiring Presidents. Accordingly, he indicated that
the proposed legislation was not mandatory in nature and would not
bind future Presidents. Rather, the decision to make the gift would
continue to rest with the former President and his heirs. Testimony
of Edward F. Measure, Administrator of General Services, in Hearing
at 14-15.'"" [Library of Congress, Congressional Research Service,
op. cit., p

The private ownership concept and the practice of removing such
papers upon termination of White House tenure, continued, without
interruption, and was the universally accepted practice when President
Kennedy entered the White House and Mr. Sorensen began his White House
service. Indeed, as John Eisenhower recently stated, '"'The only material
left by President Eisenhower for President Kennedy was a satchel con-
taining a series of orders and instructions to be of assistance in the

event of nuclear attack or national crisis."

-2~
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This historical practice was summarized as follows in 1971
by Herman Kahn, the former Assistant Archivist of the United States
in charge of Presidential Libraries: ''Probably the best proof that
the papers of the Presidents and their aides are not official records,
is that there are not now nor have there ever been in the White House
any files that pre-date those of the incumbency of the current President
and his aides. Nor are they any such papers in the National Archives.
Following their removal from the White House it has been the universal
practice for Presidential aides either to keep in their own office or
house the files created during their White House employment or to give
them to an appropriate library or other depository.™

Under governing law at the time of Mr. Sorensen's gift, it was
totally lawful and appropriate that the donor take a tax deduction for
the transfer of such documents. Numerous government officials over
the years have taken such tax deductions, including Governor Adlai
Stevenson, Arthur Schlesinger and J. Kenneth Galbraith. In Mr. Sorensen's
case, his ownership of the documents in question was confirmed by the
government archivist who originally requested the donation. The
Internal Revenue Service, after full audit, approved of the deduction,
and Mr. Sorensen's accountant settled with the Internal Revenue Service
the valuation of the papers.

It was only after the events in question here that Congress

changed the law to preclude such deductions. And it was not until
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1974, ten years after the events in question here, that Congress
made a limited change in past law and practice concerning ownership
and removal of such papers by adopting the Presidential Recordings
and Materials Preservation Act. However, that Act was limited solely
to records and tapes created by the Nixon Administration -- and not any
Administration prior or subsequent thereto.

To cite just a few of the precedents with respect to removal and
donation of papers: Juydge Samuel Rosenman, who served as Special
Counsel to Presidents Roosevelt and Truman, removed and donated his
papers to the Roosevelt and'Truman libraries, as did Roosevelt aides
Harry Hopkins and Louis Howe. Clark Clifford, President Truman's Special
Counsel, took his papers, and donated them to the Truman Library.
Sherman Adams, Eisenhower's Special Counsel, removed his files and
donated them to the Dartmouth College Library. And Mr. Sorensen's
colleagues, McGeorge Bundy, Robert McNamara, Dean Rusk, Douglas Dillon,
Kenneth Galbraith and Arthur Schlesinger took their files and donated
them to the Kennedy Library.

In almost every case, these papers included classified documents.
For example, a brief review of the tables of contents attached to
gifts of papers deposited in the Kennedy Library reveals that donations
of papers by the following individuals included classified documents:
McGeorge Bundy, National Security Adviser to the President; Robert
McNamara, Secretary of Defense; Douglas Dillon, Secretary of the Treasury;
Dean Rusk, Secretary of State; and Presidential Aides Arthur Schlesinger,
J. Kemneth Galbraith, and Walter Heller.

-4-
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No statute, rule or precedent precluded a government official
from having reference to classified documents or information in
writing books or memoirs. Indeed, since officials carry such
information in their heads, they are always in a position to draw on
it. The current attacks being made on Mr. Sorensen in this regard
could as easily have been levelled against all of the other great
memoir writers of recent history.

A quite recent example is President Ford. On November 21, 1973,
in testimony before the House Judiciary Committee considering his
confirmation as Vice President, President Ford said that in his book,

Portrait of the Assassin, he drew upon highly classified papers of the

Warren Commission and revealed information from at least two "Top Secret'
documents. The Committee did not express concern as to the propriety
of Mr. Ford having had such "Top Secret'' papers in his possession while
writing his book. (See transcript of the House Judiciary Committee
hearings of that date.)

The only laws in effect,at the time Mr. Sorensen wrote his book,
governing the use of classified information were the espionage statutes
which prohibited: a) the use of national defense information with the
intent of causing injury to the United States, or to confer an advantage
on a foreign government (18 U.S.C. 8793, 794); b) the release of
classified commmications codes (18 U.S.C. 798); or c) the disclosure

of classified security information to foreign governments (50 U.S.C. 8783).

-5-
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It is not suggested by anyone that any of these provisions were
violated. Nor has it ever been suggested, in the decade since
Mr. Sorensen's book was published, that the book disclosed any
classified security information. In fact, the relevant portions
of the book were submitted in advance to McGeorge Bundy, National
Security Adviser to the President, who confirmed that there were
no inappropriate disclosures.

The only regulation governing the use and storage of classified
information received by White House aides was Executive Order 10501,
which provided that the custodian of classified information had
responsibility for providing for its secure storage and handling,
and for following procedures to insure that unauthorized persons not
gain access. Whatever documents Mr. Sorensen required for his book
were released to him by the custodian of his papers, the General
Services Administration, and no suggestion has ever been made that
he gave unauthorized persons access to them.

The General Services Administration acted in accordance with
established practice in permitting Mr. Sorensen to use his papers at
home. Indeed, government officials frequently work at home, and former
officials and generals, drawing on their papers, have often written their

memoirs at home or in their private offices.

-6-
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Sorensen Image Cost Him Job'

By Henry §. Bradsher

Washington Star Staff Writer

The resistance to Theodore C. Sorensen by some
-intelligence officials and the dislike of him by many
conservatives forced him to withdraw from consid-
eration as head of the U.S. intelligence apparatus.
ut it leaves one question unanswered. SR

The question is how important are a man’s per-

sonal views in determining his qualifications to be

CIA director — a post that is supposed to be used to.

provide objective information to the rest of the gov-
ernment, rather than to make policy.

Sorensen told the Senate Select Committee on

Intelligence yesterday that personal opinions
should not be the decisive factor. President-elect
Carter chose him for the job largely because of his
analytical ability, not his opinions,

Sorensen was considered too pacifist, too liberal
and too much an outsider to the intelligence busi-
ness to be acceptable to an agglomerate of oppo-
nents. He decided not to fight this opposition.

There are, however, some voices in Washington
who complain that the intelligence community is
too militaristic, too right-wing and too ingrown. A
tight might still occur over the next nomination that
Carter makes to the dual job of heading the com-
munity and being CIA director.

SORENSEN TOLD THE committee that he
favors “‘a foreign policy that prefers, where possi-
ble, the risks of peace to the risks of war.” Moral

-and legal standards should be applied to national

security decisions,: but the intelligence director
should “provide leadership . . . and objective intel-
ligence, not policy, to the President. . . ,”

“*Critics prefer to view this post as part of the na-
tional security decision-making apparatus and

prefer in that post someone with policy commit- |

ments more like their own,” Sorensen declared.

It is clear, he said, “that a substantial portion of
the United States Senate and the intelligence com-
munity is not yet ready to accept as director of Cen-
tral Intelligence an outsider who believes as I
believe. . . . " His effectiveness as director would
be handicapped even if he won Senate approval,
Sorensen said.

Sources in the intelligence community said CIA
resistance to him was partly based on a belief that
Sorensen’s basic views are opposed to the mission
of intelligence and would therefore cripple the
organization,

SOME CIA OFFICIALS also ‘reportedly feared
that Sorensen would have difficulty winning the
coogeration of hard-line Pentagon intelligence
men, who have recently been outspoken in their dis-
sent from some judgments on Soviet military
preparations and plans, and without cooperation
the CIA-Pentagon relationship would endanger
intelligence work, ' .

Within the Pentagon, sources said, there was an
adverse reaction *‘to having a conscientious objec-
tor as their supreme leader.” Sorensen was given
in 1948 a draft status in a non-combatant capacity,
but he said yesterday his “preference for personal
non-violence™ had never inhibited his policy judg-
ments,

““A lot of Pentagon intelligence officers were ap-

gigt?falaltnggﬁigim}.&?éﬁgz @m‘%ﬁ%ggﬁfzggq1
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one source with high-level connections to the com-
munity said. : :
Sorensen told reporters that it had “become
apparent that some individuals in the mtell.xgenc'?
community preferred someone of other views.
How had it become apparent? Sorensen. pau's’ed.
searching for words. ““One senses those things,” he

- replied.

HE PRAISED THE CIA people with whom he
had worked in recent weeks in preparation for tak-
ing over as director. Did this imply that the resist-
ance came primarily from Pentagon intelligence
officers? Sorensen refused again to point a finger,
replying, “Well, not really.” L

Political opposition from outside the mtel:hgenc_e
community came from conservatives. The Amer.l-
can Conservative Union claimed last night that it
had organized the opposition which forced Sol_'ens_en
to back down, but there were others active in dig-
ging out material on him that sparked last week-
end’s storm of criticism.

The union said it opposed Sorensen because he
stole secret documents. It circulated last week affi-
davits in which Sorensen explained that many gov-
ernment officials took documents with them when
they left government, and his were packed by an
official archivist. )

Behind this, however, some Capitol Hill observ-
ers saw an attack on Sorensen for his liberal views
and his role in the John F. Kennedy White House.

The only witness who testified yesterday before
the committee chairman, Sen. Daniel K. Inmlye. D-
Hawaii., adjourned the hearing was Sen. George
McGovern, D-S.D., on behalf of Sorensen. The at.
tack on him “‘shows that the ghost of Joe McCarthy
still stalks the land,”” McGovern said.
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON,D.C. 20305

15 January 1977

"The Honorable Daniel K. Inouye
' Chairman, Select Committee on
Intelligence
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

_In connection with his nomination to be Director of Central Intelligence,
Mr. Theodore C. Sorensen has provided me with a list of securities and
other financial assets owned by him, his wife and his minor daughter.

‘All investments owned outright by Mr. or Mrs. Sorensen and those
for which Mrs. Sorensen is custodian for their minor daughter, Juliet,
will be transferred to blind trusts. The trust instruments are expected to
be executed by 20 January 1977, and these instruments will satisfy the
criteria prescribed on page 2 of the conflict of interest policy guidelines
issued by Governor Carter, applicable to persons to be nominated for office
by the Carter-Mondale Administration. A copy of those guidelines is enclosed.

Juliet Sorensen is the beneficiary of a trust which holds shares in two
mutual funds. If the Committee so ¥equires, the trustee will be asked to take
any action within his power to convert this to a blind frust or otherwise
assure that its holdings cannot result in a conflict of interest for Mr. Sorensen.

In addition to the investment assets mentioned above, Mrs. Sorensen
is the beneficiary of a testamentary trust over which she has no control.
‘That trust owns stock in one corporation, Exxon,] | STAT
STAT = | | Mrs. Sorensen 1s prepared to
request the trustee to dispose of the Exxon shares held by the trust, should
that action be required by your Committee.

Under the circumstances, it is my opinion that the financial interests
of Mr. Sorensen and his family create no conflict of interest that stands in
the way of his nomination to be Director of Central Intelligence. Should the
testamentary trust of which Mrs. Sorensen is a beneficiary continue to hold
the Exxon shares during Mr. Sorensen's term of office, or should that trust
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acquire equity interests in other corporations with which the Agency is doing
business, Mr. Sorensen would of course be subject to the relevant requirements

and restraints set forth in 18 U.S.C. §208.

Sincerely,

STAT

' :Ari_thbny A. Lapham
General Counsel

Fnclosilre s
OGC: IDM: ls SRR
‘Dis trlbutlon : i
Orlglnal - Addressee W/att*‘«" SRR
1= OLC w/att ’
1 - OGC w/att
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CARTER—MONDALE TRANSITION GROUP
. . POLICY GUIDELINES :
"CONFLICTS OF INTEREST; FINANCIAL .
- DISCLOSURE; AND RESTRICTIONS FOLLOWING
- GOVERNMENT SERVICE

It w111 be the pollcy of the Carter-Mondale Admlnlstratlon.
_ ‘to appoint and nominate for appointment, only persons of
- ‘high ability who will carry out their official duties’ Wlthout

fear or favor and with an equal hand, unfettered by any actual

"' _or. apparent conflicts of interests. To decree that no.person .
“can have any financial interests other than a salary.from the
. Government would serlously 1imit the ability to recruit the”
~“most: qualified persons. The Carter-Mondale Administration'
. will require ‘full disclosure of all continuing affiliations

and of assets and liabilities of nominees and their lmmedlate,

"4ffam111es.. It is hoped that except in rare circumstances

divestiture causing severe tax burdens will be unnecessary
if the. present laws. and regulatory framework are dlllgently
and falrly admlnlstered o SR :

.The follow1ng guldellnes pertaln to the assets and

-llabllltles of a nominee, the spouse of the nominee, and
" .the nominee's minor child or children, partner, or any or-
fzvganlzatlon in. which the nominee continues to serves as ‘an -
.officer, dlrector trustee, partner, or employee while’ 1n
- -the government service or any private organization with-
“which the'nomlnee has negotiated or has any arrangement B}
'concernlng prospectlve employment

All ‘nominees will be expected to comply with all relevant

-'statutes "(particularly 18 U.S.C. Section 208) and the rules

and’ practlces of the partlcular Department or Agency served

If the person is nomlnated to a Level I ox II p031t10n
divestiture should occur if compliance with the prOVlSlonS
of ‘18 U.S.C. Section 208 indicates a conflict requiring -
disqualificetion from action for the Government more than
rarely. Nominees for positions at Level IIL and other posi-

_tions in the Government should requlre divestiture because

of conflicts arising under 18 U.S.C. Section 208 only if use
of dlsquallflcatlon will seriously impair the capability
of the officer to perform the duties of the offlce to which

nomlnated
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nominated to positions at Level I or I1 should divest holdings

and liabilities where the nature of the holding or liability

is such that it will-be broadly affected by governmental mone-

tary and budgetary policies. Generally excepted from require-

ments of divestiture (unless the particular position indicates.
“continuing conflicts arising in governiment service with respect
" to a particular interest) will be made for: . '

La.

b

governmental securities.

real estate interests whether in the-fofhvof owner-

.ship of land or participations in partnerships. .

savings certificates and accounts and U.S. and other

%,

other Holdihgé’which are divéfsified;ﬂe.g.llesthhan '
'a 1% holding of a well-diversified mutual fund or a -

total of mot more than approximately $500,000 invested

in diversified assets.

.. Blind trusts will be recogniZéd as appropriate.methods"'
. of divestiture where divestiture is required provided::

-a.

b

_the trustee is truly dindependent;

the assets transferred-in trust -are either
cash or diversified assets;. : :

“

.. the trustee is given entire discretion and .express

direction to sell or buy without discussion with
the government officer or anyone close to such - -

-

" officer and the .only reports given to the govern%

‘ment officer are the schedules necessary to file '

with income tax returns (which, schedules do not
list anything more than totals of taxable items

 from the -trust). , -

.. The attention. of nominees will be &irected tdﬁthe provisions
of 18 U.S.C. Section 209 prohibiting receipt of any compensation

for government service from any party other than the United States.

While the matter of payments for services prior to entry into
. government service is properly addressed by legal counsel to the

appointee and the organization making the payment, the following.

general guidelines seem appropriate:. o S

a.

If there is a pre-existing established plan of the
particular organization to reward past service, ob-
viously such plan can be recognized and followed.

-Approved For Release 2005/11/28 : CIA-RDP90;01 089R000100100002-0
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.. of the partlcular organlzatlon it is suggested
that a payment in excess of 6 months of salary
or in excess of a range of $50,000 to $75 000
would need careful examination.

In all events, it is expected that payment of any severance
benefits will be completed prior to the nominee's taking offlce
in the Government or within a reasonable time thereafter and
that a copy of a favorable opinion of counsel to the nominee and

the organlzatlon making the payment that it is lawful will be
'jurnlshed ' '

While 18 U.S.C. Section 209(b) allows continuing partlclpatlon -
in a bona fide pension, retirement, group life, health or accident .
- insurance, profit sharing, stock bonus, or other emp loyee welfare
benefit plan maintained by a former employer, nominees will be
asked generally to exercise any stock options prior to commence-
ment of government ‘service (unless, because of the requirements'
of the Securities Exchange Act, such exercise should occur within

. a reasonable period after beginning government service in which

case the government officer may exercise within such limited

- period, providing other guidelines are followed concerning con-

. flicts of interests as above stated). . Nominees will also be
asked not to have contributions made to profit sharing plans by -

former employers based on earnings of the former employer after.
the government offlcer takes office. - . - -

Dev1at10ns from the fore¢01ng guldellnes W1ll only be made'<.
with the express consent of the President- Elect with respect to
‘Level I and II appointments and by heads of departments.or
- agencies with reference to other appointments. The reasons
for the dev1at10ns w1ll be made publlc

‘ . It is proposed to ask app01ntees to enter into a letter of
commitment, a copy of which is attached, which, in several
respects calls for the disclosure of flnanc1al information
beyond - the requirements of existing law and regulations. It

.is contemplated that the financial disclosure requlrements will -
be made subject to an Executive Order shortly after the new
Administration takes office. The attached letter of commitment
also describes certain restrictions requested of nominees
follow1ng government service. Shortly after the new Administra-
tion takes office Congress will be requested to take action
along the lines spelled out in the attached letter of commltment

'  Approved For Release 2005/11/28 : CIA-RDP_90-0‘l089R000100100002-0
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every Department and Agency of the Government to 1se every

new employee of existing laws and regulations relating to con-
flicts of interests and to have a prior screering of such conflicts
at the time of appointment. It will be a further policy to

‘enpburage Departments and:Agencies to institute procedures for-
- continuing policing of conflicts.’ : S

It is the_objective of the new Adminiétrétion'tOQavdid'any _
conflict which could in any way influence any government officer

-~ except in the even interest of all the people.

B
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gﬁ’ﬁrector Fgae%%tzeoge lect Committee ?92?,

on Intelligence

We have found it necessary to modify our conflict
of interest certification forwarded to you on the
13th. The attached letter addressed to the
Chairman by me and dated 15 January is to be
substituted for my letter of 13 January. Please

get it to the Senator and take what other action
may be necessary.

STAT

nthony A. Lapham... 7 7
General Counsel S
Central Intelligence Agency

" Date -

)Q"A JSE PREVIOU
i( IOl ngOTIDN
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4435 WISCONSIN AVENUE, N.W., WASHINGTON, D.G. 20016 244-35:

FOR PUBLIC AFFAIRS STAFF

PROGRAM News Special . STATION WETA TV :
- PBE Network

DATE January 17, 1977 11:15 AM oy Washington,'Dm .
SUBJECT Impromptu Press Conference

Q: Mr. Soremnsen, could we -~ could we ask you at what
point this morning did you dec1de to withdraw your resignation
[sic]? :

THEODORE SORENSEN: This is a decision ithat has been

evolving over the weekend.

: Q: Did you make it while you sat here today, or
had you known you wou]d withdraw prior to your entrance here
this morning?

SORENSEN: I knew prior to my entrance.
[Confusion of voices.]

SORENSEN: At approximately two minutes to tea this
morning. : ‘ : :

We have an audio problem here.
Q: [Inandible.]

SORENSEN: Yes, I spoke to Governor Carter on -the talem
phone in the booth downstairs as 1 entered the buJ]dlno .He
regretted very much my withdrawal. - o

Q: Did he try to dissuade you from your decision?

SORENSEN: Weil, he and T had been talking over the
weekend, and he was aware of the situation.
Q: VWhat made you wait until his moruvuing?
— e e AP PFOVEd-For-Release-2005/11/28 - CIA-RDP90-01089R000100100002-0
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SORENSEN: Because Y wanted to answer the.personal charges
that had been made against me before I withdrew. :

Q: Mr. Sorensen, is there any chance that you might .
reconsider the nomination?

SORENSEN: VNo.

Q: Why do you say that a purtlon of the 1ntellxgence
community is not ready to accept you?

SORENSEN: DBecause it has become apparent to me that
some individuals in the intelligence community prefer someone
of a different philosophy and with different experience.

Q: Are you convinced, Mr. Soremsen, that this commififce
would not pass on your nomination? Were you convinced that you
would not be confirmed by this committee? '

SORENSEN: ©No, I was not convinced. As I said in my
statement, I was convinced that if I were to be confirmed, it
would be Wlth a substantial division that would handicap my
effectiveness in the job. '

Q: What do you mean, Mr. Sorensen, when you say "a
different philosophy?" :

SORENSEN: Well, I tried to spell out in my statewment
what I regard as legitimate arguments that can be made against
me; arguments with respect to my experience and arguments with
respect to . my views. I happen to think they are fully compatibie
with the job as Director of Central Intelligence. But I know that
there are those who disagree. : ' '

~Q: How did you become aware that some peop}e in the ‘
‘intelligence community did not want to accept someone ijh your -
~views? : ~

SORENSEN: Well, one senses that sort of thlng.

Q: Did anyone talk to ybu directly, though? What
happened? ‘ -

T T - -

SORENSEN: No. ' L Ly e

Q: Mr. Sorensen, [words inaudible] that the votes would
not be there...?

SORENSEN: Wall, T'l1 tell you once again that I said
in my stabtement that if X had been confirmed, it would have been
with a diviqinn and mnarrow margin that might well have handicapped
my effecktiveness in the job.
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Q: Do you share Senator MecGovern's....

Q: «seyou could not have been?

SORENSEN: Pardon.
Q: Did you believe ithat you could not have been?

SORENSEN: Well, I obviously until the vote was counted
did mot know. So all I knew was that the opposition was sub-
stantial.

Q: As a result of this experience, do you see the
intelligence community as being very heavily influenced by
people that hold hawkish, right~wing views?

_ SORENSEN: I would not'want to characterize the intel-
ligence community as a whole. The people with whom T have been
working at the Agency have been extremely supportive of both ny
views and my qualifications.

Q: Mr. Sorensen, did I understand you correctly? You
said the President- elect did not try to persuade you to see the
thing through.

SORENSEN: Well, as of this morning, he did not. But"
as I say, he and I have had several conversations over the Jlast
few days. And he stoutly insisted that I stay in the race as
the weekend began.

Q: But as of this morning, he did not?

SORENSEN:. As of this morning he did.

haal

Q: How much do you think politics played in this?
SORENSEN: In the....?
Q: In what happened.

SORENSEN: I would assume that po]xtlcs had sonethlng to'
do with the charges that have been 01rculated against me.'

Q: Do you share Senator WcGovern s view that tth maeans
that the ghost of Joe McCarthy sort of stalked this room....?

SORENSEN: Oh, I think I would prefer to let Senator
MeGovern speak for himself on that. : . .

Q: Mr. Sorensen, could you say why you did it in this
dramatic fashion, why you saved your withdrawal till the end
rather than announcing it at the begiaming and then answering the
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by
questions, the charges against you?

SORENSEN: Possibly because none of you would have been
listening when I answered the charges against me.

[Applause.]

Q: Are you available for any other job in the Carfer
administration? :

SORENSEN: ©Not at this fLime.

» Q: Who did circulate the charges against you? Do you
have any 1dea?  What kind of people or what people, specifically?

SORENSEN: Well, I think sowe of that has aslready ap-
peared in the press. You can also take a look at the organlzatjnnr,
the American Conservative Union, the Liberty Lobby, spokesmen for
the John Birch Society and others who have asked to testify against
me. : o

You might also talk to those reporters who have talked
to senators who have been putting out this information.

Q: Senator McGovern mentioned senators. What senators?

SORENSEN: Why, I would assume the press knows that
since they always refused to be quoted by name.

: Q: You feel that the John Birch Society has more in-—
~fluence on the senators here? Is that what you're suggesting....?

SORENSEN: No. No, I was asked who was circulating =
charges. And I listed some of those who are circulating charges.
: - Q: You believe there were senators circulating some of -
those allegations? - : '

" SORENSEN: According to the press. And I believe a little
bit of what I yread in the newspapers. : : :

Q: Did the Governor in any way explain, Mr. Sorensen,
why he so strongly supported you yesterday afternoon and urged
you and insisted that you stay in the race thé day before .yéster—
day and yesterday, and yet this morning put up no partlcular
opposition to your withdrawing? Did he explain what had changed
bis miud, or what?

SORENSEN: The Goveruor and I had joiantly reached the
conclusion stated in my final paragraph that there is substantial
opposition in the Semnate which would result either in my rejection,
which would handicap his adminstration as it gets off to a new
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start, or result in my being confirmed by a narrow vote,; which
would handicap my effectiveness as I pot off to a start as Direc—
tor of Central Intelligence.

_ Q: I understand that, sir. But wasn't that known to
you Sunday afternoon or Saturday morning? What changed? VWhat
was 1t....? ' :

SORENSEN: There's been a good deal of assessment of
the votes taking place throughout the weskend.

Q: I sea.

Q: Mr. Sorensen, this is possibly repetifious, as a -
matter of fact, When did you, in fact, on the spot decide that
you would not accept this job as Director? - )

_ SORENSEN: That decision has also been evolving. .Like
lots of decisions, it's difficult to pinpoint a specific moment.
But it was obviously not conclusive until two minutes of tan when

I telephoned Governor Carter.

Q:v But your typed statements had to be done before
that. : :

SORENSEN: Yes, although that particular page was not
part of the mimeographed set. » -

Q: When was that prepared?
SORENSEN: That was prepared late last night.ﬁ

T e Q: "So you were prepared to-go either way -last night.
Was that it? ' o - .
SORENSEN: Well, X knew pretty well last night whiéh way
I was going. S S

Q: If you withdrew your nomination because of the
opposition elements in the intelligence community.... :

SORENSEN: No, I didn't say that. I didn't say that.

_ Q: But if you did for that reason, ‘does that meap that
the next appointee will share their views.... ? N = _

SORENSEN: No. T think that —- first of all, let me say

that I have -~ I have not condemned and will not condemn the inm~
telligence community as a whole. That's a grave mistake. I met .

out there some of the brightest and ablest and most dedifafed .

people I have ever meb anywvhere in government. I worked ‘exisemeTy
well with them. I found them very much compatible with ny views
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and attitudes on covert operations, on the role of intelligence
in American society, on the kind of role America should play
in world affairs. As in any large organization, there are
undoubtedly individuals who take a different point of view.
Some of those individuals have friends in Congress, in the
press and elsewhere. And I have been led to believe that some
of those individuals -- and I would not even know thelr names
== have been a part of the campaign against me. o '

The next Director of Central Intelligence hopefully
will not be as vulnerable to the kind of personal malicious
attack which enabled those who opposed me for policy reasons
to hide.behind .these personal attacks in order o achieve -
their purpose. o ’ :

Q: Mr. Sorensen, do you feel that zny oune of. the
senators who you perceived was opposed to your nomination was
an admirer of Joe McCarthy? S ' '

SORENSEN: I think one would simpiy have to cheék the

Congressional Record to find out what some. individuals in_ this . _ . |

committee said about Joe McCarthy.

. Q: Mr. Sorensen, aside from that, do vyou think anybody
~— now Senator McGovern raised a very seriopus question here, ‘
-"saying that Joe MeCarthy -~ the ghost of Joe McCarthy stalks -
the land, as I reécall. Now do you agree with that, because I
noted you didn't want to second that.

SORENSEN: I....
Q: Do‘yqu agree or disagree?

: “SORENSEN:. I believe it's more appropriate for me ta"i
talk about my statement and Senator McGovern to talk about his '
statement. ‘ EUURE o

. Q: Mr. Sorensew, on your discussions initially with
Governor Carter in Plains when you agreed to take this job,”
was there any inkling that this would be such a controversial
nomination and that you would have to fight in order to become . -
Director of CIA? - - : :

¥ L Yua . - L

~a

SORENSEN: No. : e d:,;
Q: None at all?
SORENSEN: No.

[Confusion of voices.]

SORENSEN: What?
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Q: Other than -the evolution- that you've been going
through over the weekend, has there anything that happened
specifically, any information provided or any particular
statements by anyone that caused your thinking to ecrystallize
in this manner over the weekend and until this morning when
you made your announcement? .

SORENSEN: No. . o

Q: Mr, Sorensen, what is your attitude on the Ellsberg
¢case? In other words, 4id you favor his theft of those documents
and his release through the newspapers? I wean, was that a legiti-
mate question....? - : I

SORENSEN: Agajn, if you would read the statement which
X have delivered, you would find that ¥ submitted an affidavit
at the request of counsel with respect to the inconsistencies
.and anomalies with respect to classification practices in
Washington at the time I served. That was my sole function in
the Ellsberg trial, as it had been in the New York Times'® trial
which preceded it. : '

“Q: Didn't'you‘Say“%ohewhEre“that“you felt that it would

be wrong if these documents had not been relcased to the Pentagon
—= or leaked to the Times? ' .
o, . SbﬁENSEN: What I said was in a much more general Statémont
that I thought the public was entitled to kiow the tragic bistory
of the Vietnam war.

[Confusion of voices. ]

Q: Do you condemn Ellsberg in any way?

“SORENSEN: I'm sorry, I didn't hear you.

Q: . Mr. Sorensen, do you condemn Ellsberg in any way
for the way he released those papers? : . o

SORENSEN: I really regard either approval or cohdemhation

of Daniel Ellsberg in 1977 as an irrelevant question. He is not
on trial here today. - :

. - r. {.: . . -‘ ~ab
Q: No, no, it's Just a matter of your.... M

Q: Mr. Sorensen....
Q: «+-+as head of the CIA?
-BORENSEN: I'm sorry, T can't bear you.

Q: Would you be conferring with the President-elect on youy
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successor?  Will he ask your opinion? Has he asked your
opinion?

SORENSEN: Well, he didn't have time to ask it. He
did not have time to ask it this morning. If he should ask,
I would be glad to give him my opinion. ' '

Q: Mr. Sorensen, did ‘the President—elect and/or his N
staff know prior to your being chosen for this CIA iob about
your Ellsberg affidavit and New York Times' affidavit and the
other charges that you alluded to in your own statement?

) SORENSEN: Well, T haven't the slightest idea how
thorough their investigation~of7my>backgraund was . prior to the
time the President—elect asked me to take on this assignment.

Q: I mean, did you provide them with thisg informatiaon
yourself? '

7 SORENSEN: No, but this is all on the public record.
As far as I know, no person who jis being considered for a post
is asked himself to provide information. S

Q: You were not asked to provide auy information . - -
yourself? o '

SORENSEN:  Now

B Q:  When you spoke of finding compatible views out at
the CIA, you also spoke of opposition within the intelligence
community. Is this supposed to leave the implication that the
Pentagon part of the intelligence community was more opposed to
you than the CIA part? ‘ o L R '

"SORENSEN: No.
Q: When you talked with Governor Carter....

Q: Do you think that the events of this last weekend
“and today would tend to support the proposition by some senators ,
that the intelligence agencies and the Central Intelligence Agency -
are just a rogue elephant out of conrol in the way they gutted

this nomination? E Yoo o a

Ao B
32

SORENSEN: No, definltely not.

Q: Mr. Sorensen, could you give us somz estimate of how
nuch time you spent talking with Governor Carter bhefore he nominated
you?

: CIA-RDP90-01089R000100100002-0
APFH'QY%@%IRGJG%% ?995/1“38@ known Governor Carter for a year and -

a half.
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Q: Right.

SORENSEN: If you're talking about the specific
discussians relating to this selection, that camn....

Q: How many hours?

. - SORENSEN: “You can ask —-- some- of your colleagues- -who
were in Plains on that Saturday afternoon can judge from the
time X arrived and the time I left. It was a few hours.

Q: A few hours. Now during those few hours of djig-
cussion with Governor Carter, are you at liberty to tell us
whether he or you ever discussed this controversial affidavit?

SORENSEN: Which controversial affidavit?

' Q: The Ellsberg.

SORENSEN: I did not regard it as a controversial
affidavit. o B o :

Q:. Okay, then the affidavit. Did you discusé;.;,
SORENSEN: And for that reason I di&n’t discuss it.
Q: Ané he didu't either.

SORENSEN: No.

. Q: Mr. Sorenmsen, do. you agree, with Senator....

- question.
o Q:° Do you agree with Senator Baker's analysis that the:f_
designated head of the CIA should be abovelcontrovery;vabove S
reproach? ' : T

MAN:  Folks, I think we ought to make this the last

SORENSEN: = He certainly should be above reproach. But _
to say that he should be above controversy invites a repetition of .
what happeuned here, whereby those who are opposed to an individual
for his views will start circulating totally unfounded - charges . -
against him. And then they will say "This man is controyersial
and therefore must be rejected." v s

MAN: Thank you all very much.
** Qi Sir, given this cexperience and your willingness, though,

to 'go o and speak to Mr. Carter about a successor, Hr, Sorensen,
what would you recommend?
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._.] Q-

] SORENSEN: Well, I think it's clear from the statements
delivered by the mourners after the deceased had been laid down

that i? their consideration of the mext Director of Central
Intelligence, they could do worse. And they probably will.

[Laughter.]

Q: Do you feel badly, Mr. Sovensen?

SORENSEN: No....

[End of press conference. ]
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- A Conversation With Mr. Sorensen

The man who is President-elect Car-
ter's choice to head the Central Intelli-
gence Agency s
card-carrying “moralist” whose princi-
pal task is to rehabilitate the C.LA.
in the public—and Congressional—
mind. C '

But Theodore C. Sorensen, highest-
ranking Kennedy alumnus in the new
Administration, doesn’t propose to
perform that job by abolishing -the
secret foreign operational side of this
highly controversial arm of the United
States - Government. The 48-year-old
lawyer does propose—if he is con-
firmed by the Senate, as it seems
virtually certain he will be—so to con-
trol its activities abroad that they
will reflect only policy determinations
of the President, rather than of the
C.LA. opcratives themselves.

It has often been alleged that the
C.LA. or its agents have in effect
conducted " their own foreign policy,
giving sacret support—or working in

opposition—to individuals or political,” -
social or economic groups in foreign |
countries, ol their own choosing. It is :

this practice that Mr. Sorensen de-
clares he will end—without ' saying
how. But the agency’s prospective
new head does not rule out covert
operations altogether, as some of the
C.I.A.'s most vocal critics demand.

| “I'd like to get rid of the ‘dirty
" tricks’ image of the C.LA., the idea
of trying to do people in or mess

. ipeople up,” says Mr. Sorensen as he

,5its in his skyscraper Park Avenue-

" office with an almost satellite-eye view

over the Bast River and much of Long
Island. Since he left Washington a
dozen years ago, he has been practicing
law—and some politics—from the van-

. tage point of one of New York’s more-
! prestigious politically connected law

firms.

productive .anyway,” he adds. “But

there are.,.;tms_nt_g%ﬂ%&_mm_nﬁg
that can be helpful to the forces o

human freedom jn_gqther countries—

including hostile _countries, where

{ diplomatic notes. are not going to do

any_good. T rather nflug ts
in_this way than send in the Marines,"
said the man credited with the famous
passage in President Kennedy's inau-
gural: “We shall pay any price, bear
any burden . . . support any friend,
oppose any. foe to assure the survival
and the success of liberty.”

{
i

But, Mr. Sorensen says of secret

| activities: “We have to be very tough

a self-confessed, | :n examining such opportunities; they

cannot be exploited openly and one
always has to ask what will be the
consequences if they should surface,
as most of these operations eventually
do. Will they turn out to be counter-
productive once they're known? Of
course I'd rule out, under any circum-
stances, assassination or overthrow of
freely elected governments; but one
still has to ask if the contemplated
action is consistent with our foreign

" policy traditions.” : .

without fully resolving the problem

" of - secret operations—perhaps it is

insoluble in a democracy—Mr. Soren-

" sen points out that in any event only a

* minuscule part of the C.LA. budget is

now devoted to clandestine operations:
- a mere 2 percent compared with 50
percent a few years ago.

Noting that the agency’s Importance
and value rests far niore ©f its intelli-
gence-gathering, research amdamalyti-
cal functions than on its secret_activi-
ties, Mr. Sorensen insists that the
praduct that "he will present toM r.

Carter.and the nal

tional Security Coun-
¢il will be “objective, independént and
free fram personal and political bias"—
which it has not atway§ been in the
- past. At least at the outset, Mr. Sofen-
sen will serve in the dual capacity
_of_White House _adviser as Director of
Central.. Intelligence.. and _operating

- head of the C.LA.—a double function
that has been severely criticized as
giving too much influence to the intel-
ligence bureaucracy.

Apart from its occasional excursions
into illegal and even unconstitutional

" activity in past years (both before,

during.and after Watergate), the most
telling criticism of the C.l.A., almost

%, since it was founded soon after the

close of World War II, is that the

i intelligence it furnished to the Presi-

dent was frequently canted according
to the predispositions of its ranking
officers or trimmed to be con-
sistent with previous years' reports
(however wrong) or adjusted in re-
sponse to extraneous pressures. The
C.LA, in practice accountable to no
one but itself, was sometimes in the
position of making policy through its
intelligence reports, instead of furnish-
ing objective reports against which the
effectiveness or wisdom of a given

\

L

== policy could be judged.

“The.people who are attacking me

. for my political views,” observes Mr.

Sorensen, ‘“are .missing the--whols
point. I'm not there to design a hard
or a soft line, but to present to the
decision-makers ~the intell

_which to make decis

) make ions; and I don't
intend to let my political positions or
-prejudices—or anyone else's—affect
my._reports. The integrity of the in-
telligence process is_absolutely the
key to_its success.”

It was one of Mr. Sorensen’s imme-
diate predecessors—if confirmed, he
will be the fifth head of C.LA. in four
years—who put this point most suc-
cinctly: “We must insist,” said William
E. Colby, “that an intelligence judg-
ment is a step toward policy, not a
reflection of it.” To put this simple
principle into effect may ‘yet be Mr.
Sorensen’s most difficult challenge.

elligence _on .

John B. Ockes is Senior Editor of The "/‘{‘..

Times.

L
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and Helms --
‘Fall Guys’

When small boys learn there is no
Santa they curse Christmas. So it is
with the current temper tantrums over
the Central Intelligence Agency.

The agency is a symbol of a national
disillusioriment. The small boys in pub-
lic life are now taking out their disap-
poiniment on convenient fall guys—
former director Richard Helms and
Ted Sorensen, who has so nobly’ with--
drawn his name from consuleratxon as
next director.”

Americans have always harbored am-
biguous attitudes toward secret
intelligence. Committed to free institu-
tions and:believing this country to be
_especially: moral, we have inevitably
had hangups about reading other peo-

-ple’s mail, not to mention subverting
other people s governments.

During the early years of the cold
war, the CIA seemed relatively exempt -

from the usual prejudices. It was a sali-
ent part of a national consensus, forged

during World War II and continued :

without much change through the two

decades thereafter. Moreover, almost

everybody could see that the agency
was doing useful work in the face of
what was generally accepted to be a
threat to the national security.

The agency gave advance warning of
the Korean invasion. It surfaced
Khrushchev’s secret speech to the 24th.
Party Congress. It provided precise and
timely information during the Cuban
muissiles crisis. '

Apart from doing vital work, the
agency offered something to the chief
wings of national opinion. Conserva-
tives, who consider - themselves. spe-
cially entrusted with national security,
could feel that the agency was the
aeme of vigilant activism on the front
lines. To their satisfaction, the CIA un-
did left wing regimes in Iran and Gua-
temala, and harassed left-wingers in In-
donesia, Vaetnam, Cuba and- the Near
East. . =

Liberals had the satxsfactlon of know-
ing that the analytic side of the agency
was dominated by intellectuals in such
centers as Cambridge and, Berkeley.

Compared to the other departments
and agencies fighting the cold war
-from Washington, the CIA was a para-
gon of subtle sophistication.

Vietnam and Watergate revealed a
different side of the agency. It was seen
to be not efficacious and skillful, but
sleazy and bungling. It participated in
assassination plots unworthy of this

‘country. It spied on some Americans’

who had dorie nothing wrong and uséd
others for "medical experiments.” It
lied to the Congress, played games with
the White House, and was as much ani-
mated by bureaucratic rivalry as con-
cern for national security. Indeed, it
used the “national security” cloak to

. cover its own mistakes.

- The falling-off of the agency is part
of a large historic process which dwarfs
individuals. After the Cuba missile cri-
sis, the basic cold war confrontation
was transformed. Much of the agency
did -not make accommodation to the
new conditions. Many intelligence offi-
_cials, finding themselves with less and
less serious business, began inventing
missions and taking on tasks for Wthh
they weré not fit.

But this large, 1mpersonal explana-
tion does not satisfy partisans with axes
to grind. Liberals who are pleased to
believe that America represents a sick,
imperial culture, see the CIA as a prime

ﬂéleWeAzgﬁ/fNé-‘égR%paoéofoseRoom0(;1(50‘6’02'-6 o
( '/

Both Sorensen and Helms are men I
have known many years. I know as well
as anybody they have shortcomings. 1
think Helms was wrong not to volun-
teer at some point what he knew —
from the very first days—of the Nixon
effort to cover up Watergate. I think
Sorensen was wrong to mix his own use
of documents, which was benign, with
the Ellsberg case. ..

“But' both Helms and Sorensen aré

" dedicated men of high intelligence and

strong impulse to public service. They
did what they thought was right given
the accepted standards of the time.
Roughing them up has been no service

to the CIA or the country. On the con-
trary, the nobility of Sorensen’s with-

drawal stands as a powerful showing
that the true cancer of the CIA lies in
the corrupt, self-indulgent vanity of
those who barred his way to an office
he could have filled with distinection,
This victory brings to mind Dr. John-
son’s famous comment that patriotism
is the last refuge of scoundrels.
Field Entervrises. Inc,

carrier of the disease. They demand -
symbolic punishment, and are baying

for:indictment of former director Ri-
‘chard Helms on the ground that he
committed perjury in the Watergate in-
vestigation.

Conservatives are pleased to beheve
that there is a failure of national nerve.

They see the agency as the last-ditch

trench in their battle to save the coun-
try from naive appeasement of Com-
munist power,

" 8o they opposed Jimmy Carter s nom-
ination of Sorensen, a non-cold warrior,

to be the next director. They did it by ‘

leak and innuendo and a mud-throwing -

campaign built on trivial incidents in-
volving Sorensen’s use of classified ma-

affidavit to that effect which he made
available in the defense of Daniel Ells-
~ berg, the purveyor of the Pentagon
: papers. .

-| terial for his book on Kennedy and the °
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Sorensen
Defended
By Carter

CIA Nominee Faces
Senate Opposition
At Hearing T oday

By Spencer Rich
Washington Pos, Staff Writer

The baitle over the nomination
of Theodore . Sorensen to head
the Central Intelligence Agency
intensified yesterday.

President-elect Jimmy Carter de-
fended the nomination, but Repub-

lican National Chairman Bill Brock
called it “a major Carter blunder . . .
" just incredible,” and said Sorensen
had demonstrated a “total lack of
fitness for the joh.”

Scnate Republican Leader Howard
Baker (Tenn) said, “the odds . are
Sorensen is not going to he reported
out (by the Senate Intelligence Com.
mittee) and I don’t think he should be
. .. the CIA director should be above
Teproach and beyond controversy, and
Sorensen ig definitely not that per-
son.”

Baker said this coulq be the “first
showdown” between Carter and Con-
gress,

Sorensen’s confirmation hearing he
fore the Intelligence Committee be-
gins today.

Crities cite allesations that he
leaked and mishandled secret classi-
fied materials as a White House of-

ficial in the 1960s, avoided the mili-
tary draft by classification as a con-
scientious objector and then as a
father, and may have been involved
in assassination plots against foreign
officials during the Kennedy adminis-
tration. Yesterday an aide denied all
these charges.

Carter, in a statement from Plains,
Ga., called “attacks on Mr. Scrensen’s
Judgment and loyalty groundless and
unfair.” He defended Sorensen’s han-
dling of confidential materials [or
President Kennedy in the early 1960s
as “consistent with what I understand
to have been common practice in ad-
ministrations of both parties.”

Sorensen aides said the President-
elect assured him in a phone conver-
sation yesterday morning that he has

i o /
(' gl de o
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They also said Sorensen received a
strong endorsement. from forme: C l‘s\

" Director John A. McCone (1961-63) in
a telegram to Sen. Daniel K. Inouye
(D-Hawaii). chairman of the Senate In-
telligence Committee.

But Brock, asserting thal former
California Gov. Ronald Reagan (R)
shares his opposition to Sorensen, pre-
dicted that “Carter will be forced to
withdraw the nomination and if he
doesn’t, the Senate, I am confident,
will repudiate it. T wouldn’t be sur-
prised to see the committee reiuse to
report it out.” .

Brock said GOP opposition to Sor-
ensen is “not a matter of partisan-
ship,” bul added, “If the commitiee

rejects him, it would be a striking re--

pudiation of Carter at this stage —
inauguration week.”

In his testimony today, aidcs said,
Sorensen will say that he “leaked”
only with permission of the Prcsider}t,
that he had Gencral Services Admin-
stration permission to take various
documents with him -after he left the

See SORENSEN, A2, Col. 1

white House, wnaw ne wgs. williag .to
serve under fire in the military but in
a non-combatant vole, and that he
“knew nothing” of alleged CIA assas-
sination plots. :

Opposition to Sorensen from mem-

bers of the 15-man Intelligence Com-
mittee has been emerging over the
" past two weeks.

Sens. Jake Garn (R-Utah), Barry.

Goldwater (R-Ariz.) and Strom Thur-

mond (R-S.C.) apparently are already
prepared to oppose him., Sen. quert
C. Morgan (D-N.C)) is highly dubious,
Baker is opposed, several other mem-
bers privately are dubious, and Chair-
man Inouye also is repqrted.to I}ave
advised the President-elect it might
be wise to withdraw Sorensen’s name,
Yesterday Sen. Spark Matsunaga
(D), not a committee member but In-
ouye's Hawaii colleague, was quoted
by United Press lnternatx_onal as say-
ing “I hope he would withdraw apd
-not embarrass the President.” -
Carter, it was learned, has person-.
ally called several members pf the
committee in an cffort to obtain sup-
rt for Sorensern.
13()1\/[ean-while, Richard Neustadt, Qar-
ter transition aide who is helping Sor-
enscn prepare for the §enate Int‘em
gence Committec hearings, outlined .
ihe rebuttal Sorensen will offer today.
He said Sorensen will tell the coin-

tittee that whef he was a Kennedy
wp aide “he knew nothing about any
ol the alleged assassination plots” by
the CIA against foreign government
olficials. ;

As for charges that Sorrensen was a
conscientious objector, Neustadt said
Sorensen was classified 1-.A0 in 1948,
“The classification indicates willing-
ness to serve under fire but not to
bear arms. It is not a reluctance to be
in danger. Combat medics are classi-
fied this way. He received this classifi-
cation because he personally does hot
believe in shooting at people. It’s not
a belief he wants to impose on the
rest of society. He just personally
didn't want to shoot people at the
time.” He came from a Unitarian fam-
ily.

News records indicate that Soren
sen was later classified as martied,
temporarily as 4F because of a tumor,
and then 3-A as a father, :

In September, 1961, a critical article
on Sorensen’s draft classifications was
placed in the Congressional Record by
Loldwater, who asserted, ““It often re-
‘quires more courage o seek this clas-’

. sification (1-A0) than to serve in the

armed forces However, I can’t help
but wonder at the thought of the fa-
thers and mothers of American boys
who right now are being called up fer !
active: military service when they
learn that one of the President’s clos.
est advisors is-an objector because of
his consciencg.” :

Possibly the greatest threat to Sor-
ensen results from committee reaction
to two affidavits filed by Sorensen on
behalf of the defense when the gov-
ernment tried to stop newspapers
from publishing the secret gavern-
ment Pentagon papers, and the 1972
trial of Daniel Ellsherg, former Rand
Corp. associate accused of leaking the
papers 1o the press.

In those ,affidavits, Sorensen re-
vealed that he took 67 boxes of mate-
rials from the White House when he
left, including seven boxes of classi-
fied materials, used some to write his
1965 book, “Kennedy,” recelved a tax
break for donating some of the papers
to the government, and while in the
White House leaked classified materi-
als to the press. S
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By Anthony Lewis

WASHINGTON—The use and .abuse

of secrecy in Government are a familiar..

story after: the experience of recent
years. Practically anything “~worth
knowing is routinely classified. Then
officials disclose the “secrets” in their
own way and for their own purposes.
That ‘is the way of the world in
Washington.

For saying out loud that those are

the habits of official life—and that-.

he once practiced them - himself—
Theodore C. Sorensen is now in grave
"danger of failing to receive Senate
confirmation as Director of Central
Intelligence. That the Senate could act
on such a ground sounds unbelievable,
but the possibility is real, :

Last Thursda.yxthe chairman of the
Senate Intelligence Committee, Daniel
K. Inouye of Hawaii, suggested that
Mr. Sorensen withdraw. That night

President-elect Carter telephoned Sen-

ator Inouye; he said he was standing
firm on his choice of Mr. Sorensen
and did not intend to lose, But on
the ‘eve of the committee hearings
Monday, several key Senators put the
odds heavily against confirmation.
The sudden flap in the Intelligence
Committee came after members read
two affidavits made by Mr. Sorensen
five years ago. in connection with the
Pentagon Papers. He gave one to
The New York Times when the Nixon
Administration tried to stop its publi-
cation of the papers, the other to
Daniel Ellsberg and Anthony Russo
for their defense against -criminal
charges. The Government eventually
lost both cases, ® - .
The two affidayits drew on Mr,
Sorensen’s experience in the White
House under President Kennedy, For
The Times, he said that “top secret”
stamps were often applied “with only
the briefest and loosest consideration”
of the harm, if any, in public knowl-
edge. And he said the national interest
would really be damaged by suppres-
sion, not publication, of the Pentagon
Papers and their facts on the origins of
the Vietnam War,
In the second affidavit, he said the
President and high national security
and intelligence officidls often gave
out classified information to promote
particular policies or political inter-
ests, Then he made a comment on his
own practice that has aroused special
concern among senators now.
‘When he left the Government in
1964, Mr. Sorensen said, he took sixty-
seven cartons of his papers with him,
seven of them ‘“classified.” He drew
on this materjal in writing his book,
““Rennedy,” No one ever raised any
. “security objections. Various Gogvern-
. ment agencies recognized that the

papers were his under the precedents

and asked him to donate them to the

Kennedv Librarv. as he did

DATE _17\{}_(\'\::}:) PAGE

The Sorensen Issue

None of those statements ought to
alarm any informed person. Since
Mr. Sorensen’s day the practice of
making and unmaking “secrets” has

" if anything grown. Diplomatic secrecv
" 'was mocked by the “senior official™
“on Henry Kissinger's travels. In re-

cent weeks there have been massive,
obviously calculated leaks from the
intelligence community on a subject
of the highest  security: - estimates of
Soviet military intentions.

As for Mr. Sorensen’s removal and
use of papers when he left the White

* House, there is nothing new in that

either. Presidents through Lyndon
Johnson have taken their papers with
them on leaving office, and published
books based heavily on classified docu-
ments. So have Presidential assistants.
What Mr. Sorensen did violated no law
and no regulation. His sini was candor.
He spoke out.. Moreover, he had the
courage to do so in behalf of con-
troversial defendants, when a then-
powerful Administration was trying to
suppress the facts about a hated war.

The issue is not Theodore Sorensen.
He may not be the ideal Director of
Central Intelligence; 1 was surprised
myself by the choice of someone so
identified as a President’s man. But
the strong, tradition is for the Senate
to let an incoming President pick
his own top people. To break that
tradition on these grounds would send
an appalling message, :

The Senate, if it were to tum
Theodore Sorensen down because of

“his Pentagon Papers affidavits, would

revive the ‘discredited mystique of
secrecy in Government. It would
effectively vote with Richard Nixon
and John Mitchell against those who
thought the public should know how
we got into Vietnam, And it would be
proclaiming a curious double standard
on the past record of those chosen
for high office.

By all indications, the Senate is
about to approve as Attorney General
a man who once devised ways to re-
sist the law of racial desegregation.
Senate committees have welcomed as
Secretaries of State and Defense men
identified with disastrous policies in
Indochina. But there would be no un~
derstanding or forgiveness for “some-
one who would leak olassified docu-
ments out of the White House”—as
Senator Jake Garn, Republican of
Utah, expressed his concern.

Jimmy Carter also has a great deal
riding on the Sorensen issue. He read
the two affidavits himself on Thurs-
day and said he found no problem in
them. He must suspect that the resist-
ance to Mr. Sorensén has other
sources, particularly on the far right.

_If Mr. Carter loses in this case, or fails

to make a real fight, he will be weak-
ened for the inevitable tests ahead on
arms control, the Panama Canal and
other national security issues.
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~ Sorensen’s dis

~Theodore

When I firﬂrst' hé‘ard that
Sorensen was-

“being nominated for the

. new

thought Jimmy Carter must

" have established a Ministry
- of Alliteration. Sorensen’s
. only political achievements

_have been rhetorical

— and.

- even the rhetoric was not

that good. “Ask not what

. your country can do for

< you,
; for your country” is a neat
- formula for to

but what you can do

talitarianism.
" Sorensen - wrote a big’

' book about his Leader, full
_.of phrases like “‘the pith
- and purpose of his presi-

. dency,
‘and lawmaking,

reg s

. love.!” You mus

» sthe lure of luxury
v +filial
alty and
t-think I

feelings ‘of loy

¢ made those up — that no
. one but a 13-year-old in the

PR

- first spasms of his love for

Edgar Poe ‘could risk such

: things in print. But they are-

: all from the opening pages,
: of what purported
- serious work.

to be a

‘There are other thixigé,

; more disturbing, in that
* book. Sorensen admits that,

during the Vietnam escala-
_ tion, Kennedy’s “news con-.

ference statements were

. elusive”’. — but only be-.
* cause he did not want Viet-
- nam to be considered of

- ““Berlin status.” That is: he

. did not want people to 1mow

* what we were doing.

Writing in 1964, Sorensen

" seemed to think Kennedy's
- only mistake in Vietnam

was that he did not promote

* social projects as well as
. military ones. That is what

administratien,  I.

" to the Pentagon. .

- the presid

3oy 4o
“

the wise men were saying
around President Johnson
at the time — so we got the
“TVA on the Mekong”’ talk
of Johnson after his Johns
‘Hopkins University .speech,
which -just prolonged the

“killing. And Sorensen even

says Kennedy's failure to
promote social welfare was
the State Department's”
fault — it kept losing battles

On the assassination of
Premier Diem, Sorensen is
very circumspect. But he
can only c¢laim that opera-
tion ‘“‘received no assist-’
ance from the United
States” by defining assist-
ance in a very narrow (not -
to say tricky) way. This
presents us with an inter-
esting point for a man who
now wants to run the CIA. If
he really believed we did
not help nudge Diem, how.
much savvy can we expect

from him in intelligence

matters? If, on the other

" hand, he realized what went

on, he seems to have been
covering up for his master
— and cover-ups are the
last things we need now. :
It may be said Sorensen
has learned from the past;
but his post-Watergate book.
Watchmen in the Night does.
not give us reason to Sup-
pose so. He still warns us
there not to “‘emasculate’
ency. In this
all three of his
preceding ones, he contin-
ues to celebrate John
Kennedy’s irresponsible ac-
tions. in the Cuban missile
crisis. L

book, as in

%

qua]ificatiohs )

Sorensen argues that the
Nixon experience should
not make us fear a strong.
presidency. Nixon, he ex-
plains, was a weak presi-
dent because he did not:
have “strong convictions.”"
Tell that to the dead and
wounded in Cambodia. He
also argues against trying
to raise barriers to the im-
perial presidency because
they would prevent a whole~
series of benign actions by~
presidential fiat. He even.
includes in.the list Presi-~
dent Truman’s dimissal of.
General MacArthur — &’

B3/

particularly - ridiculous+

example, because
hedges actually proposed
for presidential actions are..

meant to recall them to con-

stitutional usage, and no-
one ever denied that the”
Constitution gives the presi-
dent commander-in-chief..
power over generals. ¥y
is one of special pleading,
for the Kennedys — which’
brings us to the principal
disqualification for the job™
Mr. Cartér wants to gives
him. What is needed now s
a man who can make thex
CIA accountable and break.,
its habit of covering up
crimes even from author-
ized overseers. Yet Mr.
Sorensen participated in-
one of the most brazen;,
cover-ups-- of our time,
which thwarted investiga-.
tion into the events at Chap-:
paguiddick. - :
In short, I believe he will"
hurt the CIA. SoI hope he’ll
be confirmed.-.....c . . . %

e e
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THE ADMINISTRATION

mmm TAKES

In the Senate Caucus Room, both
sides were poised for battle. At stake was

_ the confirmation of Jimmy Carter’s

¥

nominee as CIA director: Theodore Sor-
ensen, 48. Ready to bear witness against
him were representatives of assorted
conservative and right-wing groups, in-
cluding the Liberty Lobby and the John
Birch Society. Prepared to defend him
were some of the ornaments of the East-
ern liberal Establishment such as Av-
erell Harriman and Clark Clifford.

After Senator Pat Moynihan intro-
duced his fellow New Yorker as a man
by whom the CIA “will be well served,”
the slender, bespectacled Sorensen took
aver. Looking grim and even more som-
ber than usual, he read a vigorous ten-
page rebuttal of what he called “scur-
rilous and personal attacks.” When he
had finished, he picked up another piece
of paper and began reading from it. “It
‘Is now clear,” he said, “that a substan-
tial portion of the U.S. Senate and the in-
telligence community is not yet ready
to accept as director of Central Intel-
ligence an outsider who believes as I be-
lieve.” As the 15 members of the Sen-
ate Select Committee on Intelligence

. visibly stiffened, Sorensen went on to an-

nounce that he was withdrawing his
nomination. The battle was over before
it had really been joined.

urprised Senators tried clumsily to
soften the blow. Utah Republican
Jake Garn assured Sorensen that

tion. Said the Senator: “I thought you
were the wrong man for the wrong po-
sition.” Indiana Democrat Birch Bayh
told Sorensen that some people were out
to get him “because they don’t want a
clean broom at the CIA.” Senator George
McGovern emerged from the audience
to remark that the episode showed that
the “ghost of Joe McCarthy still stalks
the land.” Comumittee Chairman Dan
Inouye, who opposed the nomination,
said that he hoped Sorensen would leave
with no “bitterness.”

That was undoubtedly askmg too

* much. With gallows wit, Sorensen re-

marked: “Well, Gary Gilmoreand I..
He told TIME New York Bureau Chxef
Laurence Barrett: “As someone said to
-me this morning, a lot of dirty little
streams flowed together to make this
flood. There was the extreme right, the
Kennedy haters, the Carter haters. The
+smokescreen reasons—outright lies and
falsehoods—masked the real opposition
To boil it down to one sentence, peo
felt that an outsider with F% '&
should not head that agency.”

The withdrawal was a rebuke not
drm CVormemacsier Tast v T oavdoase £ 3%aler

PR

his integrity had not been in ques- |

TIME

eight presidential Cabinet appointees
have been rejected by the Senate in U.S.
history. It is even rarer for a nominee
to be turned down by a Congress con-
trolled by the President’s own party. The
last time that happened was in 1925,
when Charles Warren, Calvin Coo-
lidge’s cholee for Attorney General, was
rejected because he was too closely iden-
tified with the Sugar Trust.

In a narrow sense, Sorensen was not
actually rejected, but if his nomination
had come to a vote, it probably would
have been defeated. On the eve of his In-
auguration, Carter was thus given clear

warning that he cannot take the heav-~

ily Democratic Congress for granted.

From the first, the Sorensen appoint-
ment seemed curious. He served as Pres-
ident Kennedy's top adviser and speech-
writer but has had little intelligence
experience. Since he returned to private
life (corporation law), he has urged a
more modest role for the CIA and the
curtailment of its covert operations.

The choice was largely Carter’s idea;
Vice President Walter Mondale was
equally enthusiastic. Sorensen was es-
teemed for both his mind and. his mo-
rality. He was also an early backer of
Carter for President, raising funds and
tappmg talent among liberals who had
serious reservations about the Georgian.
Beyond that, Sorensen was seen as a
good soldier ‘who would carry out Car-
ter’s instructions at the CIA. Moreover,
some Carter staffers reckoned that a lib-
eral like Sorensen might be better able
to defend the agency against criticism
from the left. Said a close Carter ad-
viser after the scheme had misfired:

. “What the hard-core conservatives who

went after Sorensen have done is set
their own damn course back.”

B ntelligence Committee conservatives
i such as Barry Goldwater and Strom
i Thurmond were indeed up in arms
8 over the nomination; their doubts had
been fed by the intelligence community,
which lobbied against Sorensen. But
some liberal Democrats were scarcely
less vehement in their opposition. One
source of doubt was the fact that Soren-
sen had registered for the draft as a con-
scientious objector. Led by Hawaii’s In-
ouye, a much-decorated World War II
veteran who lost his right arm in com-
bat, the Senators wondered whether Sor-
ensen would be able to approve agency
operations that might endanger life. Sor-

ensen also is a fierce Kennedy loyalist
who stiil wears his PT-109 tie clasp. Af-
ter the 1969 Chappaquiddick incident,
he was summoned to help draft the state-

" ment that tried to exonerate Ted Kenne-

dy. Would Sorensen put family above

national loyalty? Finally, there were

nagging questions about his personality.

He is intelligent, disciplined and

prmupled but he tends to be aloof, ar-
ant and occaswnally self—rlghteous
eRase2006/ 1¢28

pohtlcal views simply do not hke him.
On top of all that, some affidavits

) | QW
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that he submitted in the Pentagon pa-
pers trial of Daniel Ellsberg surfaced. As
a defense witness, Sorensen testified that ;
he, like Ellsberg, had removed clasm-
ﬁed information without authorization. i <
When Sorensen left the White House in |
1964, he took along 67 boxes of docu- - |
ments, seven of them classified. Includ- |
ed were memos on the Kennedy-| ‘
Khrushchev summit meeting in Vienna,
the war in Laos, the Bay of Pigs invasion )

and the Cuban missile crisis. Sorensen ; -

used some of the material for his book
Kennedy, then donated all of it to the
Kennedy Library. He claimed a $231,-!
000 tax deduction, part of which was re- ;
jected by the IRS. These actions were not
exceptional. When Lyndon Johnson left
the White House, he carted away
mounds of doccuments, some of which
wound up in his memoirs The Vanrtage:
Point. “It’s a bum rap,” said Mondale. |

SORENSEN AT THE COMMITTEE HEARING
“A lot of dirty litfle streams.”

“Everybody has done the same thing.”:

But not everybody is nominated to |
be ClA director. “The effect [of Soren-
sen’s appointment] on the clandestine
services would have been serious,” said
a committee member. “His actions with |
the classified material and his support of |
Ellsberg would have raised doubts with |
sources around the world about the reli- .
ability of the director.” A Democratic
Senator added that because of the lack of
confidence in Sorensen, “there was the
certainty that the agency would either
control him or ignore him.”

Trying to salvage his appointment,
Sorensen called on every committee
member—with the exception of Gold-
water, who refused to see him. But Sor-
ensen apparently was not all that per-
suasive. One Democrat, in fact, was put
96404088R 0061001 BYO02R0 “intel- |
lectual convelutions.” Hard counts by :
Mondale and Carter staffers showed

(94’ )



that Sorensen had puly five ¢ i l
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Already embroiled in a nomination

fight over Attorney General-designate
Griffin Bell, Carter felt he could not af-
ford another. The guestion was how to
cut his losses. In a long phone conversa-
tion on Sunday afternoon, Carter did not
directly suggest that Sorensen bow out,
yet managed to get the message across.
Sorensen was more optimistic than Car-
ter about his chances, but Carter kept
leading him back to the hard facts. Car-
ter said he was willing to support Soren-
sen if he wanted to confront his adver-
saries on the committee, but pointed out
that the votes were not there. Sorensen
replied that he would think it over. A few
minutes before the hearings began the
next day, Sorensen phoned Carter to say
he had decided te withdraw. Carter did
not try to dissuade him.

s the dust settled, it became ap-
parent that Mondale had not been
 as alert to the hazards of the nom-
. f ination as he might have been.

Though he had served on the Intelli-
. gence Committee when he was a Sen-
ator, he failed to consult its members
beforehand on Sorensen; he also did not
.. check their reaction until the appoint-
ment was just about doomed. But if Car-
ter was disappointed with the perfor-
mance of his Vice President,. he was not
saying so.

Many Senators were worried that
the rebuff to Sorensen would provoke a
display of Carter’s stubborn streak. It
did not—at least, not yet—even though
it left; him in something of a predica-
ment. He must find a replacement for
Sorensen who is acceptable to Capitol
Hill, though the Senate is not likely to
~ turn him down a second time. The In-
telligence Committee has anticipated
him by offering some suggestions, in-
cluding former Commerce Secretary
Pete Peterson and James Schilesinger.
‘House Speaker Tip O'Neill proposed re- |.
tired Army Lieut. General James Gavin,
chairman of Arthur D. Little Inc., an in-
- dustrial research firm in Cambridge,
" Mass. Yet if Carter chooses someone
recomimended by Congress, he will ap-
pear to have caved in to Capitol Hill.

The White House has floated its own
- list of candidates. The names mentioned
most prominently are Thomas Hughes,
president of the Carnegie Endowment
for International Peace; Paul Warnke,
a Washington attorney who served as
Assistant Defense Secretary; Burke
Marshall, a former assistant U.S. Attor-
ney General who is now a professor at
© Yale Law School; and Gerard C. Smith,
a Wagshington lawyer who headed the
U.S. delegation to the SALT talks.

In the wake of the Sorensen rebuff,
- Minority Leader Howard Baker tried,

not too successfully, to be reassuring.

“Nobody declared war on Carter,” he

said smoothly. “The honeymoon isn’t

over.” Perhaps not—but neither is it oﬂ‘
_toa terribly good start.
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Theodore Chaikin Sorensen

Former Special Counsel to the President. Born in Lincoln,
Nebraska, on 8 May 1928; son of Christian Abraham and Annis
Chaikin Sorensen. B.S. in Law, University of Nebraska, 1949;
LL.B., 1951; LL.D., 1969; LL.D., University of Canterbury,
1966, Alfred University, 1969, Temple University, 1969,
Fairfield University, 1969. Married Camilla Palmer, Septem-
ber 8, 1949 (divorced August 1963); children: Eric Kristen,
Stephen Edgar, Philip Jon; married Sara Anne Elbery, June 3,
1964 (divorced 1969); married Gillian Martin, June 28, 1969.
Admitted to Nebraska bar, 1951; New York bar, 1966; D. C. bar,
1971; also U. S. Supreme Court. Attorney, Federal Security
Agency, 1951-1952; member of the staff, Joint Com. Railroad
Retirement, U. S. Senate, 1952; assistant to Senator John F.
Kennedy, 1953-1961; secretary, New England Senators Conference,
1953-1959; Special Counsel to the President, 1961-1964; member
of the firm Paul Weis, Rifkind, Wharton & Garrison, New York
City; editor-at-large, director of Saturday Review, 1966-1969;
commentator on national affairs on Metromedia Channel 5, 1971 to
present; Democratic candidate for New York Senate, 1971.

Named by Junior Chamber of Commerce as one of ten Outstanding
Young Men of the Year, 1961, Member Nebraska Bar As sociation,
Phi Beta Kappa, Order of the Coif. Editor of the Nebraska Law
Review, 1950-1951. Author: Decision Making in the White House,
1963; Kennedy, 1965; The Kennedy Legacy, 1969. Office: 345 Park
- Avenue, New York City 10022

Also listed in Who's Who are two brothers: Philip Chaikin Sorensen,
a lawyer who lives in Columbus, Indiana; and Thomas Chaikin
Sorensen, listed as a business executive, partner in Sartorius &
Company in New York City.
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DATE January 17, 1977 11:15 AM ciry Washington, D. Q.

SUBJECT Hearings on the Nomination of Theodore Sorensen

SENATOR DANIEL INOUYE: The Senate Select Committee on
Intelligence begins hearings today on the nomination of Mr.
Theodore C. Sorensen to be Director of Central Intelligence.
The post of Director of Central Intelligence is one of the
most important in the United States government. Intelligence

15 our first line of defense....

PAUL DUKE: We would like to say that we are having
some audio problems this morning, so the sound will not be up
to the customary par.

SENATOR INOUYE: ...and employing tens of thousands

of highly skilled and dedicated men and women. The position

of Director of Central Intelligence requires the ability to

manage, set priorities, allocate resources and direct the
activities of highly complex organizations, international
intelligénce community, such as the National Security Agency,
elements of the Department of Defense, as well as the CIA, the
Department of Defense Intelligence Agency, the counterintelligence
“activities of the FBI and the intelligence functions of the Depart-
ment of State.

The Director of Central Intelligence has a duty to pro-
vide to the President and to the national leadership, both in
the executive and legislative branches, the best information and
amalysis of that information available to the United States govern-
ment. The difficult task of serving both the President and Congress
is one that requires wisdom and tact and the trust of both branches
of the government. The analytic ability, mature judgment and
the independence of mind required are qualities indispensable to
the task of the Director of Central Intelligence.

OFFICES IN:  NEWYORK e LOSANGELES e CHICAGO e DETROIT e AND OTHER PRINCIPAL CITIES
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In addition to firm managerial talent and the highest
degree of informed knowledge and analytic ahbility, there must
be confidence on the part of our citizens, our departments and
agencies, our Congress and our allies that the Director of
Central Intelligence is a man of intellectual integrity, proven
accomplishment and discretion, worthy and suited to the task
of guiding the secret activities of the United States Government
and protecting the valid secrets of the United States Government.

There has been great controversy in the past decade
about the proper role of secret activities carried out by the
United States Government, which have shaken the structure of
our intelligence system. This concern was aroused by the
Vietnam war, sharpened by the revelations of Watergate and
heightened by the investigations of intelligence agency abuses
of the past years.

We are now rebuilding, under the Constitution and the
law, an effective intelligence system designed to protect and
enhance the liberty of all Americans., The creation of the Select
Committee is one step in that rebuilding process. The appointment
of a new Director of Central Intelligence sensitive both teo the
need for the best possible intelligence and to the need to protect
the rights of our citizens is another important step.

We seek the best possible Director for our national
intelligence system. We have a deep awareness of the critical
importance of this appointment and of the qualities that are re-
quired. It is in this spirit that the hearings upon the nomination

of Mr. Sorensen are being held.

The Chair recognizes the vice chairman of the committee.

SENATOR JAKE GARN: Thank you very much, Mr. Chairman.
I want to welcome Mr. Sorensen to these hearings. I
want him and all present to know that this committee and the
Senate consider this hearing to be of the utmost importance.
The Director of Central Intelligence is the President's chief
adviser on intelligence matters and supervises a vast, expensive
intelligence system whose work is of critical importance to the
security of this nation. We have on this committee senators
who have widely varying views about the intelligence community.
We have a diversity of opinion as to what legislative actions
we should take. But we are united on at least one key point:
the security of this nation is affected by the quality of the
information the intelligence community provides. We do mnot
live in a trouble-free world. We need an intelligence system
which will protect the interests of this country throughout the
world. As the Director of Central Intelligence, we need a man
who has the total confidence not only of the people-of this country,
but of the countries throughout the world with which the United
States must deal.
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It is with the serious recognition of this great re-
sponsibility that we as a committee begin these hearings on
the President—-elect's nomination of the Director of Central
Intelligence. 1 think I can speak for every member of this
committee when I say we have begun and will continue to carry
out these responsibilities carefully and thoroughly. 1In addi-
tion, I want to add that I'm impressed with the way all fifteen
members of this committee have undertaken this task without the
slightest hint of partisanship.

I strongly believe that pure partisan interests should
not have any role to play in our oversight of the intelligence
community. In that regard, I want to state that I fully recog-
nize President-elect Carter's right to designate his own choice
for Director of Central Intelligence and to hope that his choice
will be confirmed by the Senate. This committee has approached
these hearings with that right of the President-~elect in mind.

We will support the nomination if it is possible to do so when
these hearings are concluded. The purpose of these hearings is

to assess Mr. Sorensen's qualifications to occupy this important
position, We are not here to decide how liberal or conservative
he is. We are not here to decide whether we approve or disapprove
of Mr. Sorensen's past friendships or associations. Nor in fact
are we even here to decide whether or not Mr. Sorensen's educa-
tion and experience have prepared him fully for this job. TIf

the truth were known, probably no Director of Central Intelligence

‘after once taking office has ever felt fully prepared to assume

these large responsibilities.

We are here to determine whether or mnot Mr. Sorensen,
in our view, possesses those values and attitudes and views which
will prompt him to act wisely and objectively, which will cause
those thousands of Americans in the intelligence community to
accept and respect his leadership, which will elicit the trust
of Congress and the confidence of the President and the respect
of all Americans.

It is only fair to say that in preparing for this
hearing during the research, this committee has come across
information which has ralsed more questions than it has answered,
Some of this information is very disturbing, if not disqualifying.
I've been especially concerned about some of the questions that
have been raised, and I have expressed those concerns to Mr.

Sorensen personally and to representatives of Mr. Carter.

The major purpose of this hearing today is to give
Mr. Sorensen the opportunity to respond to these questions for
all of us to hear. His answers will have a direct bearing on how
I and others will vote on this nomination.

Perhaps much of this information would not be so disturbing
if we were considering Mr. Sorensen for a position other than the-
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Director of Central Intelligence. The Director of Central Tan-
telligence must be the keeper of the nation's most sensitive
secrets. He must deal at arm's-length with the heads of in-
telligence services throughout the world, and he must command
the complete and total confidence and trust of those of whom
he will work.

And so it is with great concern that I approach these
hearings. I'm confident that we will conduct them on a high
level. one that is fair and yet very probing. All members of
the committee appreciate the responsibility that we have. When
these hearings are concluded, I hope the American people, Presi-
dent-elect Carter and Mr. Sorensen will be able to say that this
committee has discharged their responsibility evenhandedly, care-
fully and fairly.

Thank you, Mr. Chairman.
SENATOR INOUYE: Thank you very much.

The Chair has ben advised that Senators Hathaway,
Huddleston and Mathias would like to make opening remarks.
And Senator Bayh. The Chair recognizes Senator Bayh,

SENATOR BIRCH BAYH: Mr. Chairman, I'm anxious to hear
the witness. And so my remarks will be very short, ’

I've known the witness over a long period of time. I
want to say that up front. And I'm proud of the kind of con-
tribution that he's made to our country and under very difficult
circumstances. There can be no question of the contribution he's
made. He's now being proposed by President Carter for a different
role, a different time. All of us are painfully aware of the
activities that have been disclosed about the agency that he is
now being called upon to head that has had a significant role in
the slow erosion of confidence on the part of the people of this
country. As the subcommittee chairman being asked by our distin-
guished chairman to chair the subcommittee that has the responsibility
of looking into the area of the rights of Americans, I feel that our
‘subcommittee will be particularly concerned about Mr. Sorensen's .
answers to some of the questions that will be raised. We'll be
particularly anxious to hear his -- how shall I say? =-- in light
of his experience, how we as a congressional body can work with
~an intelligence gathering body to prevent the kind of abuses which
have occurred in the past.

Having said that, Mr. Chairman, I'm anxious to yield and
get on with the witness.

SENATOR INOUYE: Senator Huddleston. .0h, Senator Hathaway.

SENATOR WILLIAM D. HATHAWAY: Thank you, Mr. Chairman.
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I have just a few remarks I'd like to make before
listening to the witness testify. Mr. Sorensen, I know that
you appreciate that the questions that will be asked with re-
spect to the classification of documents are going to pose a
terribly troublesome issue for all of us here today; trouble-
some, in my judgment, because I've admired your record in
government, because you represent [to] so many thousands of
Americans the vision, the idealism, the intellectual excellence
which were the hallmarks of some very special years in American
government and American history.

And I credit President-elect Carter for recognizing
that a restoration of faith in our intelligence community re-
quires those very qualities if our nation 1is to maintain the
respect and confidence of peoples throughout the world.

It also seems clear to me, however, that in order for
our intelligence agencies to best perform their very grave, solemn
and often dangerous tasks, we have a special responsibility to
insure that their top leadership enjoys the total respect, trust
and confidence of the hundreds of dedicated men and women who
are the unsung heroes of this work, the people to whom our
government has entrusted one of its most important and signifi-
cant missions, that of insuring the safety and the security of
our nation. :

I don't know how these people will view the events which
we'll discuss here today, your candid admission in the past that
the rules and methods designed to protect our country's most im-
portant secrets may not really be so inviolable after all. I
do know from my recent travels for this committee that there
is no greater concern to the intelligence agents of our nation
that we here at home be cognizant of the risk that they under-
take in our behalf and that they will never take any steps which
would ever expose them to any greater danger than they already
knowingly and willingly face. And I'm concerned about exactly
what it is that has happened over the years that has brought
about this state of affairs. 1Is it only a new post Watergate
morality and someone has changed all the rules, and is that
the plain of dialogue upon which this issue should be discussed
here today? Or does the question really involve what you will
suggest, Mr. Sorensen, the day in and day out breach of our
nation's system for securing its secrets? And if this is so,
is it not the role, and indeed the responsibility of this com~
mittee to look long and hard at the facts and circumstances which
have brought about this state of affairs.

We are a nation of laws and not of men. And under our
form of government and in order for our system to work effectively,
individuals may not take it upon themselves to separately determine
which laws should be obeyed and which ones may be ignored. I think
that the task of changing bad law is for the Congress. And to this
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end, I have, and I know many other members have also, introduced
bills in recent years to change our classification procedure,
realizing that it is archaic, that it is out of date, and

that it needs to be modernized. Nevertheless, at the time that
you were involved with classified material, the law was archaic,
to be sure. The question in my mind is ~- and I anxiously await

your answer to this broad question -- is whether or not any
individual can take it upon himself to declassify, in effect,
documents without following the regular procedure. And if such

a person should do something like that, is that person the kind

of person that we want to have as head of our national intelligence
community.

Thank you, Mr. Chairman.
SENATOR INOUYE: Senator Mathias.

SENATOR CHARLES McC. MATHIAS, JR.: So that we can get
on with the hearing, I'd like to submit my statement for the
record and say just very briefly that I think it's clear that
our present system for conducting secret activities, indeed
for limiting secrecy itself, is faulty. The affidavit submitted
by Mr. Sorensen in the Ellsberg case is a very important document,
I think, that illustrates the problem that faces the- country.
There has been overclassification of information. And without
question, the rationale of national security has been used to
conceal unwise and improper actions by high officials.

At the same time, every recent administration has
either withheld or disclosed information using standards which,
at best, would be called arbitrary. And I think we have to face
the plain fact that our classification system is so faulty that
information the public should know has been withheld, that in-
justices can take place, and that some improper disclosures have
resulted sin harm to the country.

Mr. Sorensen in his affidavit submitted in the Ellsberg
case has described a pattern of behavior which has been too common
in government. Other officials have given statements that confirm
Mr. Sorensen's perception of the practice. But I think everyone
should agree that strict standards requiring the maintenance of
secrets cannot apply to come who serve in the United States Govern-
ment and not to others. And yet this is the situation that we're
now in. And a rigorous examination and reform of the classification
system I think is an absolute necessity.

The nomination of Mr. Sorensen presents the opportunity
to face these issues that must be faced in the fullness of their
complexity, and I would add with some compassion for and awareness
of the human mistakes of the past.

SENATOR INOUYE: Thank you very much,
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It is now my pleasure to bresent to the committee
a very distinguished American who has served this nation as
a most effective voice.

I'm sorry, before proceeding, Senator Huddleston.

SENATOR WALTER HUDDLESTON: Mr. Chairman, in the
interest of time —-- and I think the important thing is to
hear our witness, of course, today, the designate of the
President to be Director of Central Intelligence. I'd just
like to join the committee members in welcoming Ted Sorensen
to this hearing and to point out that I feel very strongly that
this is a very important occasion not only for this committee,
but for the Congress of the United States. This is the first
time that our Select Committee, which, in turnm, is the first
committee ever to have jurisdictiom over all of the national
intelligence activities of the United States —-- the first time
we've had an opportunity to review the background and the quali-
fications of an official whose jurisdiction mirrors our own.
The Congress, I think, and the public have a right to see this
as a test not only of Mr. Sorensen, but of congressional over-
sight of the intelligence community. As members have already
indicated, there are areas in which we have a-particular concern
and of which I think rightly this committee and the “Congress have
a particular concern in developing the qualifications of a person
to assume this very important post, with all of the responsibilities
that it entails as to the security of this nation.

So Mr. Chairman, I would submit my statement for the
record at this time and permit the Chairman to go ahead with the

presentation of the witness.

SENATOR INOUYE: ...The statement will be made part of
the record.

Senator Biden?

SENATOR JOSEPH R. BIDEN, JR.: Mr. Chairman, I have
a brief opening statement which could be either now or at the
beginning of the questioning, whichever would be appropriate
in the Chairman's mind. :

SENATOR INOUYE: What is your wish, sir?

SENATOR BIDEN: It doesn't matter. Whatever the Chair
would like.

SENATOR INOUYE: Would you like to give it now?
SENATOR BIDEN: Okay.

Mr. Chairman, these hearings on the nomination of Mr.

-Approved For Release 2005/11/28 : CIA-RDP9Q—01.089R00.0160100002-0



Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0

Y

Theodore Sorensen to be Director of the Central Intelligence
Agency are the first -- in my opinion, the first great test this
committee and the Congress will have to test its will to conduct
an objective and thorough oversight on hearings with regard to

the intelligence community. The days which I have spent pre-
paring for these hearings have been for me, and I'm sure for

many members of the committee as well, a most sobering experience.
I consider Ted Sorensen to be a friend of mine. He's a nominee

of the President-elect, 4 man of my party whom I enthusiastically
supported for that job.

llowever, these facts cannot and will not affect my par-
ticipation in these hearings in the process of considering the
nomination. I view the office of Director of Central Intelligence
-~ of the Director of the Central Intelligence Agency as the
most sensitive position in the government. It demands a person
of excellent managerial skill, a person of intelligence, a person
of great discretion, but, above all, a person who understands
his responsibilities, the limitations of his authority under
our laws and Constitution; a person who believes fervently in
the rule of law. ’ )

I know Mr. Sorensen and I‘know that he has many, if
not all, of these qualities.

The hearings thus far have concentrated upon one docu-
ment, which, in many respects, focuses upon several of these

issues. I'm referring to the so-called Ellsbherg affidavit.
This affidavit, in my opinion, raises two fundamental questions
with respect to Mr. Sorensen's qualifications. Can he effectively

balance the equally important competing interests of secrecy and
the right of the people to know what their government is doing?
Second, does he respect and understand the rule under which he

will serve?

These are two questions I would ask any candidate for
the DCI. And these are two questions I will ask Mr. Sorensen
regardless of -- and would have asked regardless of the so-
called Ellsberg affidavit.

In the case of the affidavit, both issues are intimately
interrelated. The affidavit and Mr. Sorensen's testimony today
create a very explicit record on his position on the relative
importance of secrecy and the public right to know. On this
question, we are not far apart. Mr. Sorensen says, in essence,
that there is a need for secrecy and that overclassification is
dangerous and counterproductive. As Justice Stewart in the Pentagon
Papers case said, "When everything is secret, nothing is secret,"
and I am not disturbed by that position taken by Mr. Sorensen.

However, the question of how we formalize our process of
classifying and declassifying the information and then the general
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question of what laws or regulations were or were not violated by
Mr. Sorensen does disturb me. In the past two years in reports of
intelligence community abuses, critics of the intelligence agency,
of which I am surely probably perceived as ome, have made much

of the evidence of lawlessness that has taken place within that
agency. We criticized Presidents for claims of inherent authority
to act outside the law governing ordinary citizens. We criticized
professionals in the intelligence agencies who've candidly admitted
that they gave little, if any, consideration to the lawfulness or
constitutionality of their actions.

I believe that a very strong case can be made that Mr.

Sorensen did not violate any statute in the actions he took. I
believe that the argument with respect to the various executive
orders on classification may be closer. But quite honestly, I'm

not sure whether or not Mr. Sorensen could be indicted or con-
victed under the espionage statutes or fired from his White House
job if that were the issue.

The real issue is whether Mr., Sorensen intentionally
took advantage of ambiguities in the law or carelessly ignored
the law. 1If he did so, can he now bring the activities of the
intelligence community within the strict limits of the law?

We expect that in the future of intelligence agency --
in the future intelligence agencies, and we will hold the -Director
accountable in that way. If that is to be the case, then we must
hold the Director, the DCI accountable as well. If in the end I
decide that Mr. Sorensen was either careless in his role as special
counsel to the President with respect to the laws and executive
orders in question, or if I think that he intentionally evaded
the law, I will vote against his confirmation. I must say that
I will do so, even though I believe that the current laws and
executive orders are ambiguous and indeed opaque. I will, and
I hope that the Congress generally will hold....

[Interruption of transmission.]

SENATOR HOWARD H. BAKER, JR.: ...Watergate hearings when
I filed a separate report, which came to be known as the Baker
Report, examining whether or not the CIA might have been involved
in the Watergate affair. Incidentally, I concluded while I was
a member of the Church Committee and so stated in my separate
views that I found no evidence that the CIA, as an institution,
was involved in Watergate. I felt, having first raised that ques-
tiom, that I owed an obligation to put that period at the end of
the sentence. So I did that.

But I supported with great optimism and effort the
creation of a Church Committee, which I became a member of, to’
examine further into the charges and allegations of misconduct
of the CIA and the intelligence community, particularly relating
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to the charges of assassination plots, many of them during the
Kennedy administration when Mr. Sorensen served in the White
House, and many of them against Premier Castro of Cuba., I

tried as hard as I could to participate fully in those pro-
ceedings and to contribute to the deliberations of that committece.
And then to become a member of this committee after its creation
as the first intelligence oversight function of the Senate was

to me a signal opportunity and a great responsibility.

And so it's with great reluctance that I now assume the
role of an ex officio member of this committee and a nonvoting
member. But being a nonvoting member, maybe it also creates
certain other opportunities that T would not have had in a more
judicial, hopefully in a more judicious role as a voting member
of the committee sitting in judgment on this nomination. Maybe
I can be a little more straightforward and frank than I would be
if I were going to vote on it in this committee. Maybe I would
not say that I think that this is a bad nomination, but I do
think that, not necessarily because I think Mr. Sorensen's un-
qualified. I think he's a very qualified American and a.loyal
and dedicated citizen. But because I think in view of the
extraordinary difficulty that the intelligence community has
been through in the last few years, the beating and the battering
that it's taken partly at my behest to investigate these charges
and allegations, because of the extraordinary difficulty of the
recent past with the intelligence community, I think that .a good
nominee for Director of Central Intelligence ought to be someone
who is beyond reproach and above criticism and would immediately
and instantly engender the confidence of the intelligence community
of this country, of other countries and of this governmment and
the Congress of the United States. And it's with reluctance, but
candor, I trust, that I say I don't think this nomination fits
that prescription.

Mr. Chairman, if I were a member of the committee with
a vote, I would say and do precisely what the members on both sides
of the aisle have done here today, and that is hear and judge the
proof rather than express the opinion that I have just expressed

as an ex officio and nonvoting member of the committee. And T
reserve the right to change my mind. I will study these hearing
records. I will listen carefully. And I will reserve the right

to change my mind.

But my great concern, Mr. Chairman, is that in the recent
past there's been so much controversy, there's been so much sus-
picion, so much uncertainty, so many answered and unanswered
questions about the function and propriety of the intelligence
apparatus of this country, so much debate about the future of
intelligence, the necessity or absence of the necessity for
covert action, the propriety of classification, the question of
presidential knowledge or plausible deniability, of the involve-
ment of Presidents or the absence of involvement of Presidents
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in assassination plots; not one or two, but fifty or sixty perhaps
in administrations going back to the '50s; there's been so much
controverersy that I had very much hoped that the President-

elect would send us a nominee who was beyond controversy

and above suspicion.

And I reserve the right to change my mind. But
Mr. Chairman, I felt that I ought to say that I'm concerned
for this nomination, and I will look with great interest to
these hearings.

SENATOR INOUYE: Any further remarks?

UNIDENTIFIED SENATOR: Mr., Chairman, I'll reserve my
statement until such time as....

SENATOR INOUYE: Thank you. If not, it is my pleasure
now to welcome to the committee a very distinguished American
who has served with great distinction as our voice and our
representative in the United Nations. He now serves us and
serves the people of New York as its voice. I'm certain he
will be a fine representative of the people of New York.

Senator Moynihan has asked the committee to be glven
the opportunity and the privilege to present to us the nominee,
Mr. Theodore Soremsen. Mr. Sorensen, I think you're mos t_fortun—
ate to have Mr. Moynihan presenting you, sir.

It is now my pleasure to recognize the junior senator
from the State of New York, Mr. Moynihan.

SENATOR DANIEL PATRICK MOYNIHAN: Thank you, Mr. Chairman,
And may I say I'm more than sensible of the honor to appear before
- this committee. And to you, sir, and to the members of the com-
mittee, I now have the honor to introduce to the committee Mr.
Theodore C. Sorensen of New York, who is the designee of the
President-elect for the post of Director of Central Intelligence.

v I introduce him, of course, only in the formal sense of
presentation. There will not have been a single member of this
committee who upon learning of the President-elect's intended
nomination did not instantly recognize the name and immediately
associate the man with a still shining moment in American history,
the presidency of John F. Kennedy. For my part, I will always
remember him standing in the hallway of the West Wing of the
White House on that aftermoon of November 22nd, 1963 when silently
somehow the knowledge passed among us that the President was dead.
And with that, for me, and I expect for many others there, the
further realization came that of all who would be stricken, none,
apart from the President's own family, would feel the hurt more
deeply or bear the pain longer than Ted Sorensen. When minutes
later Hubert Humphrey arrived to be with us, we young men of the
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Kennedy moment, in what was to be in ways our last time together,
he embraced Ralph Dungon and exclaimed in anguish '"What have they
done to us?" Aund again one thought of Ted Sorensen.

Well, they didn't break us, no more than they did
Hubert Humphrey. But just as surely much ended that day, not
least a sense of ordained security, of innate invincibility
which permeated the consciousness of even those among us most
sensible of the dangers which America and American ideals faced
in an increasingly hostile world.

Somehow we had thought 1t would all come out right
in the end. We really had thought that, notwithstanding what
we said or how we acted. Well, it didn't of course, not for
us. And the lesson of danger, of concealed threat, of ambush,
of tragedy marks us even now, I dare to say, as a kind of genera-
tion. None learned this lesson more profoundly that Theodore
C. Sorensen. It was surely this fact, combined with his formid-
able and undiminished powers of analysis and exposition, these
qualities in him which prompted Goveror Carter to offer him the
post of Director of Central Intelligence, just as we may also
feel certain it was Mr. Sorensen's sense of the present and
prospective dangers faced by the American Republic which prompted
his agreement to return to the public service, a return which
President Johnson in a parting letter thirteen years ago pre-
dicted one day would come, for government would necessarily
turn once more to this extraordinary man before too many years
had passed.

Unhappily, in the interval since that time, the atmo-
sphere of public service in the nation's capital has not improved.
I have been pained to hear questions raised concerning Mr. Sorensen's
qualifications owing to personal convictions which he has or had
concerning the taking of human life. Surely we are not about to
impose religious qualifications for public service at this late
date when persons of conviction have become so few as to make
the issue increasingly moot.

I would then respectfully urge the committee to direct
its concerns, as I know it will, Mr. Chairman, to the issues of
competence and of integrity, of vigilance and of loyalty which
are of large and proper concern to you all. Here, it seems to
me, the thing speaks for itself; in the formulation of the common
law, res ipse locitur. Intelligence will breed intelligence.
Theodore Sorensen will carry on in the tradition, too brief, but
already productive stewardship of George Bush. The agency and
the presidency and the nation will be well served.

I feel certain that the members of this committee will
share with me the conviction that in making this appointment,
the President must also be concerned that the interest and semsi-
bilities of the intelligence community, of the men and women who
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make up that community will also be taken into con51derat10n

I've had the honor, Mr. Chairman, to serve in the sub-
cabinet or cabinet of four Presidents. In the course of that
service, I've come to hold the men and women of the Central
Intelligence Agency, in particular, in the highest possible
regard. As professional analysts, as government servants, and,
if you will not mind the term, as patriots, they have no equal
as a court.

Theodore Sorensen is a man who will understand them
and who will know that they have -~ and in whom they will see
not merely a channel for their work into the innnermost policy
circles of the Amerlcan government, but an advocate of their
work as well,.

Mr. Chairman, on Friday last, fourteen members of
the New York State delegation in the House of Representatives
sent to Governor Carter a letter commending him for the nomina-
tion of Mr. Soremsen to this post. With your kind permission,
i would ask that this letter be made part of the record of this
hearing. '

I thank you, Mr. Chairman, for the privilege of intro-
ducing my friend to this audience. :

SENATOR INOUYE: Thank you ver& much, Senator Moynihan. .

Mr. Sorensen, will you please rise. Raise your hand.
Do you, Theodore Sorensen, swear that the testimony you're about
to give is the truth, the whole truth and nothing but the truth?

THEODORE C. SORENSEN: I do.

"SENATOR INOUYE: Mr. Sorensen, welcome to the committee,

SORENSEN: Thank you.

Mr. Chairman, members of the committee, I'm grateful for
this opportunity to share with you my views on President—-elect
Carter's decision to nominate me for the post of Director of
Central Intelligence and to answer the scurrilous and unfounded
personal attacks which have been 01rcu1at1ng against me, largely
on an anonymous basis.

I did not seek or lightly accept this assignment. And
some of my friends have suggested that anyone agreeing to take
this job lacked either the fantasy or the judgment necessary to
fulfill it. I recognize that the successes of the intelligence
community are largely unspoken while its errors are roundly
assailed; that it is often accused of deeds that it mever com-
mitted or that it undertook at the request of higher authority;
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and that the agency and its employees are rarely able to
defend themselves publicly against these attacks. In recent
days I've had the same experience. But I do not intend to be

intimidated by those who wish to strike at me or my policies,
or through me at Governor Carter, by personal attack on my
integrity and probity, grossly distorting the facts and
maliciously twisting my words.

I prize both my country and my honor too greatly to
desert this post under that kind of cloud. And despite the
prejudgments already voiced by some members of the committee
before I had been heard, I'm here to appeal to the sense
of fairness of the members of this committee.

I recognize that some of you have legitimate questions
concerning my qualifications. But before dealing with those
questions, I must as a matter of personal privilege respond to
the personal attacks upon my character which my nomination has
suddenly stirred.

First, it has been said that I leaked or otherwise
conveyed classified information for political or personal
purposes, or took it upon myself to declassify documents or
ignore or evade the law. That charge is totally false. 1In
the White House I drew upon classified materials in~"background-
ing the press only when I was specifically directed to do so
by the President, who clearly had such authority. And I took
documents home for review only in those rare instances when I
would otherwise have spent twenty-four hours a day in that office.

Judging from the opening comments of some members of

this committee, they have never leaked secret information to the
press, and I commend them for that unique standing. But speaking
for myself, I have never compromised the national security of this
country or approved of anyone else doing so. My affidavits in the
lawsuits "brought against the New York Times and Daniel Ellsberg
regarding publication of the Pentagon Papers accurately described
the practices then prevalent in Washington, not as I thought they
should have been, but as they were.

UNIDENTIFIED SENATOR: Mr. Chairman, are those affidavits
in the record?

SENATOR INOUYE: It will be placed in the record.

UNIDENTIFIED SENATOR: I wonder if [that] could be done
now so that there'd be no question about the test of them under
Mr. Sorensen's testimony. He has referred to them. That's the

reason I raise it mnow.

SENATOR INOUYE: Can't you wait until we've finished?
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UNIDENTIFIED SENATOR: We can. But he's referred to
papers that are not in the record. And that's the reason I
thought it might be done. He might want to put them in him-
self,

SORENSEN: I'd be very glad to do that, Mr. Chairman.
And I would ask that the affidavits filed in the case against
the New York Times be submitted as well as the affidavit sub-
mitted in the case against Daniel Ellsberg. For some strange
.reason, all of the anonymous attacks have referred only to the
Ellsberg comment -~ affidavit and not to the New York Times'
affidavit.

SENATOR INOUYE: Mr. Sorensen, I will ~- in compliance
with the request made, I will show you an affidavit in the case
of United States of America v. Anthony Joseph Russo, Jr., Daniel
Ellsberg, Defendants, State of New York, County of New York, and
dated -- what's the date there? And dated the 30th day of June,
1972. Mr. Sorensen, this is the typed copy of the original. May
I show this to you, sir? :

I also have another affidavit in the case of;TheAUnited
States of America v. New York Times Company. This is date June
the 17th, 1971. I show you this also. o

Th affidavit in the case of The United States of America
v. Russo and Ellsberg, is that an affidavit which was submitted
by you, sir?

SORENSEN: 1I'm assuming that it is a copy of the original.
Yes, sir.

SENATOR INOUYE: And in the case of The United States
v. New York Times, is that also an affidavit which was submitted
by you in.this case?

SORENSEN: I'm assuming it is a copy of the original.
Yes, sir.

SENATOR INOUYE: Without objection, the Ellsberg affi-
davit will be placed in the record as Exhibit A, and the New
York Times' affidavit as Exhibit B,

Please proceed, sir.

SORENSEN: 1I'll repeat my last sentence. My affidavits
in the lawsuits brought against the New York Times and Daniel
Ellsberg regarding publication of the Pentagon Papers accurately
described the practices then prevalent in Washington, not as I
thought they should have been, but as they were. Almost identi-
cal affidavits were submitted by a former Assistant Secretary of
State, a former State Department legal adviser and a former ambas-
sador. :
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During my White House service, 1 received the highest
security clearances from the CIA, and I received them again
in the last few weeks. 1Indeed, I have something of a reputa-
tion for guarding secrets, whether they be those of my government,
my clients or my friends. WNo one has ever charged me with con-
veying classified information to others or mislaying classified
material.

Second, it has been said that I improperly took clas-
sified documents with me from the White House when I left
povernment service, improperly used them in writing my book
on President Kennedy, and improperly obtained a tax deduction
for donating them to the John F. Kennedy Library. Those charges
are totally false.

Upon the announcement in early 1964 that I was leaving
the White House, I was visited by the Assistant Archivist to the
United States, an official in the Gemeral Services Administration.
He informed me that the papers in my files that I had created and
accumulated during the period of my service in the White House
were regarded by both law and historical precedent as my per-
sonal property, and further that I was entitled to make any use
of those papers that I deemed appropriate, whether selling them,
as some former White House aides had done, writing Books based
on them, as other former aides had done, or donating them to
an appropriate educational institution with a tax deduction on
the value of the gift, as still others had dome. This was the
law conveyed to me by the Archivist of the United States.

Upon my signing on February 14, 1964 a letter of in-
tent to donate my papers to the Kennedy Library, the Archivist
Office sorted and packed my files, presumably leaving behind
anything that was not mine, and transferred them to a GSA
depository in the Boston area. The GSA then sent to my home
in Massachusetts certain of those papers which I had selected as
necessary background material for my book.

The GSA collected them from me upon completion of my
manuscript, and the entire lot of my papers was then transmitted
to the John F. Kennedy Library, to which I donated them.

Naturally there were classified papers among them, al-
though no communications intelligence reports, just as there were
classified documents among the papers taken upon their departure
from the White House by the principals of every President, at least
since Woodrow Wilson, including Colonel House, Samuel Rosenman,
Harry Hopkins, Sherman Adams, McGeorge Bundy, and many, many
others. Like most of those named, I reviewed my papers, in-
cluding classified papers, in preparing a book on my experiences
just as Gerald Ford at his confirmation hearlng acknowledged
drawing upon top secret documents in his possession when writing
his book onm the Warrem Commission. In the decade since my book
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was published, no one has suggested that security was 1in any
way breached by anything in my book. And it was in fact
submitted for clearance in advance to the National Security
Adviser to the President, to his former deputy and to the
former Deputy Secretary of Defense. My handling of classified
information was at all times in accordance with the then-
existing laws, regulatious and practices.

Upon donating my papers to the Xennedy Library, instead
of selling them individually for a far larger amount, I received
the tax deduction to which I was entitled by law, just as many
former government official did over the years, including, in
addition to all of those already mentioned, former Ambasseador
Calbraith, former White House aide Arthur Schlesinger and former
Covernor and Ambassador Adlai Stevenson. No doubt arguments
can be made against the practice begun by George Washington
of White House occupants taking their papers with them. “John
Eisenhower has recently stated, for example, that his father
inherited from Truman and left the Kennedys no papers other
than instructions on nuclear attack procedures. But at the
time I took my papers in 1964, that was clearly the accepted
view of the law. : -

No doubt arguments can be made against permitting deduc-
tions on the donation of papers by former government officials,
and such arguments were made when the law was changed in 1969.
But that was nevertheless the law prior to that time.

All of the above actions weére taken with the full know-
ledge and approval of the United States Govermnment and were
publicly described in the well publicized affidavits which I
filed in the New York Times case and subsequently in the Ellsberg
case. Those two cases involve important First Amendment issues,
including the public's right to know the tragic history of the
Vietnam war. Whatever improvements might have been made in the
wording of my affidavits, I make no apology for having responded
to the requests of counsel in both cases to attest to the incon-
sistencies and anomalies of government classification practices.

Third, it has been said that I avoided military service
as a pacifist during World War II and the Korean War.  This charge
is totally false. I have never sought to avoid military service,
hazardous or otherwise, in wartime or any other time. I have never
advocated for the United States a policy of pacifism, nonresistance

to attack or unilateral disarmament. The facts are that I registered

for the draft upon becoming eighteen years of age in 1946, a year
after World War II ended and shortly thereafter expressed the
philosophy of nonviolence, with which I had been reared by two
deeply idealistic parents, by requesting not an avoidance of
military duty or hazardous duty, but military service in a non-
combatant capacity, classification 1-AO, preferring, by way of
illustration, to serve on the battlefield as a medical corpsman
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saving lives instead of taking lives. This status was granted.
My action was largely symbolic inasmuch as our country was not then
at war or expected to go to war.

I have never in my service on the Executive Committee
of the National Security Council during the Cuban Missile Crisis
or any other time permitted my preference for personal non-
violence to inhibit in any way my advice to the President on
the military and other options available as a matter of national
policy. I would not have accepted Governor Carter's designation
to be Director of Central Intelligence were I not prepared to
carry out every lawful order of the President conceivably connected
with this post. '

Fourth, it has been said that my legal representation of
multinational corporations and foreign governments poses a con-
flict of interest in undertaking this assignment. This charge
is patently absurd.

Over the years, the highest national security officials
in our country have frequently represented such clients before
taking office, includings Messrs. Dulles, Acheson, Rogers, McCloy,
Stevenson and a host of others. But no one challenged their
right to serve or later claimed that their actions were pre-
judiced because of those earlier ties.

My only representations of foreign governments were
the brief occasions on which I represented the governments of
Iran, Zaire, Sierra Leone and New Foundland in commercial disputes
or negotiations. In no country did I have any connection with
or firsthand knowledge of any activities of either their intel-
ligence agencies or our own. Nor do I have now any obligations
or prejudices regarding any foreign country which would inter-
fere with any official duties.
The fifth and final charge is the suggestion that I
must have been somehow involved in the Kennedy White House plot
to assassinate foreign leaders. That charge is totally false.
I have previously testified under oath, and I do so again today,
that I knew nothing of such plots. And no one who did has ever
stated or ever could state, nor did you predecessor committee
find or suggest that I was informed or involved in any way. The
record is equally clear that I had no advance knowledge or involve-
ment of any kind in the Bay of Pigs or in any CIA covert operations.

Mr. Chairman, far more than any job or title, I value my
good name. I deeply resent this reckless scattering of baseless
personal accusations in order to suppress a different point of
view. I respectfully ask this committee, whatever the fate of my
nomination, to consider the evidence submitted today and previously
submitted to your staff director and to make it clear that these
personal charges are wholly false and without foundation and not
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the basis for the committee's.view of my nomination.

With these personal charges out of the way, we can
turn now to the question of my qualifications, to legitimate
questions raised by those with whom I respectfully disagree,
but who are entitled to raise what they regard as valid ques-
tions.

There are basically two such questions. First is the
question of my experience in intelligence. I was an observer
at National Security Council meetings and a reader of intelligence
reports in the White House. And I worked closely with the CIA
and other national security officials during the Cuban Missile
Crisis. I have since leaving the White House written and lec-
tured widely on international affairs and engaged in negotiatious
with dozens, if not hundreds, of top foreign officials. I was
requested by the Ford White House a year ago to provide advice
and consultation on its reorganization of the intelligence effort.
My qualifications for this post have been endorsed by John McCone,
Clark Clifford, Averell Harriman, Admiral Elmo Zumwalt, General
James Gavin and others who know of my work.

Most importantly, I was chosen by the President-elect as
someone sufficiently in his personal trust and confidence to bring
him the hard, unvarnished, unpleasant facts and to reject any
improper orders, whatever their source, as someone who possessed
the integrity necessary to continue the task of restoring publiec
trust and confidence in the CIA and earning that trust and con-
fidence by keeping the agency accountable and free of abuse, and
as someone with the degree of intellect and independence required
to protect the integrity of the intelligence process from outside
pressures and politics.

But I recognize that there are those inside and outside
of the intelligence estabishment who disagree with the Murphy
Commission recommendation that an outsider always be named to
this post, who refuse to recognize the totally nonpartisan
leadership provided by George Bush as DCI, despite earlier con-
cerns about his partisan background, or who see mo value for this
post in a lawyer's sensitivities to civil liberties and lawful
conduct. These people believe that only someone from inside the
military or intelligence establishment has the experience necessary
for this job.

I disagree.

Second is the question of my views. Although as pre-
viously indicated I am not a pacifist, I do favor a foreign policy
that prefers, where possible, the risks of peace to the risks of
war. Although as previously indicated, I fully recognize the need
for legitimate govermment secrecy, which is in fact weakened by
overclassfication, I do believe in the right of the Congress and
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public to receive far more information than they presently do
from all government agencies, including the CIA. T believe,
as well, in the application of moral and legal standards to
national security decisions, including the limitation of
covert operations to extraordinary circumstances involving
the vital national interests of our country, with timely
review by the appropriate congressional committees and writ-
ten authorization by the President and his senior cabinet
officials.

There are those who disagree with these views and
who regard them as incompatible with the duties of the Director
of Central Intelligence, paying little heed, apparently, to the
fact that the Director's real responsibility is to provide leader~
ship to the intelligence community and objective intelligence, not
policy, to the President and his policy-makers,

These critics prefer to view this post as part of the
national security decision-making apparatus and prefer in that
post understandably someone with policy commitments more like
their own. Obviously, I disagree with that view as well.

But it is now clear, Mr. Chairman, that a substantial
portion of the United States Senate and many members of the
intelligence community are not yet ready to accept as Director
of Central Intelligence an outsider who believes as I believe
on these two legitimate questions. It is equally clear that to
continue fighting for this post, which would be my natural in-
clination, would only handicap the new administration, if I
am rejected, or handicap my effectiveness as Director, if I am
confirmed.

It is, therefore, with deep regret that I'm asking
Governor Carter to withdraw my designation as Director of Cen-
tral Intelligence. My regret stems not from my failure to get
this post, but from my concern for the future of our country.
I return to private life with a clear conscience.

When my nominmation was announced on Christmas Eve,
my youngest son said to me "Now you will have to do some things
you don't want to do." And I replied, "I aever will." I have
never compromised my conscience, and I'm unwilling to do so now
in order to assure my nomination.

I want to thank you, Mr. Chairman and members of the
committee, for hearing me out and for the courtesies you have
extended to me over the past few weeks. I will be glad to an-
swer any questions you think necessary and answer those of the
press immediately after the conclusion of this hearing.

SENATOR INOUYE: Mr. Sorensen, needless to say, this
was not expected. The committee was prepared to proceed. I
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know that this has been a difficult time for you. And may I
say it has been a difficult time for the members of my commit-
tee. But knowing Theodore Sorensen, I'm sure that this painful
episode will not in any way dampen his interest and concern in
the well-being of this country, because I'm certain your love

for your country will continue.

We're all aware of your great service to this country
since 1951. And I think it would be a great loss to us if
you decided not to continue this position of service. I'm
certain you will not fail us. '

I1f it is of any consolation to you, sir, this committee
has received a report from an agency of the intelligence com=
munity, incidentally one of the toughest agencies, omne that is
required to clear all nominees, the Federal Bureau of Investiga-
tion. The Federal Bureau of Investigation has given you a 4-
star rating, consider you loyal, patriotic and should be considered
for any classified position.

I'm sorry that I cannot make that report part of the
record, because it is not a type of report that can be made part
of the record. But I can tell you, as Chairman of this committee,
having seen the report -- and I welcome all the members of my
committee to look at it -- you have been given a 4-star rating.

Mr. Soremsen, I hope that you will not leave with —-
you will not leave this room with bitterness, although there is
justification for that. I hope you will leave this room knowing
that we have tried to do our best as members of the United States
Senate and as members of this committee.

I thank you for having considered this nomination, and,
as chairman of this committee, I await the pleasure of the President
of the United States.

SENATOR GARN: Thank you, Mr. Chairman. I would just
like to say that I had the opportunity this week to visit with
Mr. Sorensen at quite great length omn two different occasions.
And I'd like to say publicly what I said to Mr. Sorensen om Friday.
And I had great respect for his ability and his intelligence, that
at no time did I feel that he had deliberately or with any intent
taken classified material that would harm this country. I told
him that personally. I say it publicly,

I also told him in that particular meeting that in the
research that we'd gone into in great detail that he was an ex-—
tremely moral man, finding in personal notes and so on that he
had written when he was in the White House, even turning down
the offer of a2 couple of theater tickets because he did not feel
that it was proper in his position to accept a couple of seven
or eight dollar theater tickets.

Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0 |



Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0
-22-

Mr. Sorensen, I wanted to say that to you publicly,
not just privately. You know I had some concerns about the
nomination, not to your honesty or integrity or your ability.
But 7 used the phrase I felt the wrong man for the wrong
position, and that Secretary of HUD, HEW or someplace else,
that you would be an extreme asset to the new President of the
United States,

I know this has been a difficult decision for you.
I personally have appreciated the opportunity of getting to
know you this week, and T wish you well in the future.

SENATOR INOQUYE: Senator Biden.

SENATOR BIDEN: Mr. Chairman, I think it should also be
pointed out that at least the preliminary memorandum done by
my statf and members of the staff, that the questions which
I was going to raise about the espionage laws, as to whether
or not they were violated, the conclusion of the staff was there
was no violation. And in fact, there's no evidence that any
law has ever been violated by Mr. Sorensen. And I'm sorry that
it's not going to be made part of the record in terms of being
able to flush out this entire area so that it would aid us
further in formulating a revision of those unclear laws.

But I should say that it's emphatically clear in my
opinion, and I think in the tentative opinion of the staff
memorandum, that there was no violation of any law. And 1
would also like to point out that, Ted, you're one of the
classiest men I've ever rum across in my whole 11ife,.

SENATOR GARY HART: Mr. Chairman, much is said in
these halls about presumptions attaching to nominations by
the President of the United States. And it seems to me in
light of what's happened here today that if we're serious
about honoring those nominations and those recommendations,
it would be well for committees of the Congress, and particular-
ly of the Senate, which have the obligation of confirmation, to
honor that presumption and at least let a hearing go foward be-
fore all members, or a majority of the members of those committees
make up their mind as to how they intend to vote. Otherwise it
seems to me to make a mockery of the hearing and confirmation
process.

I, for one, am extremely saddened by what has occurred.
I don't believe Mr. Sorensen has received his day in court, and
I'm afraid his case was prejudiced at the outset.

SENATOR INOUYE: Senator Hatfield.

SENATOR MARK HATFIELD: Mr. Chairman. Mr. Sorensen,
I think you know that I've been a long-time admirer of yours.
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And I applaud your statement here today. Not that I had to
hear your statement today to be fully convinced of the rather
exaggerated claims made under the charges. But I do feel that
your statement today again affirms, in my mind, and should
affirm in the total public's mind, the integrity of your
personal character and your marvelous public record, even
before it was necessary to do so publicly.

I want to applaud you, salute you and say that in
no way has this incident ever diminished my opinion, my high
regard for you personally.

SENATOR INOUYE: Senator Morgan.

SENATOR ROBERT B, MORGAN: Mr. Sorensen, I say to
you that you've made a very excellent presentation this morning,
and Senator Moynihan has made one on your behalf. On the two
occasions on which you and I talked, I think you will recall
that I expressed to you my reservations about your appointment
to this particular job, but also the esteem in which I held you
and the work that you'd doneée in the past,

I must say to you that as I flew to Raleigh last night
with the briefing book and read in that briefing book the pro-
posed statements to be made before this committee by at least
two organizations, if not more, I was -- I found myself somewhat
in a dilemma, because many of the remarks in those statements
were so intemperate that I hesitated to even be associated with
any sort of opposition whatsoever.

I hope you understand that my reservations about your
particular appointment to this job was not for the purpose of
expressing a different point of view, but were reservations
founded on what I believe to be real reasons.

"SENATOR INOUYE: Senator Bayh.

SENATOR BAYH: Mr. Chairman. Mr. Sorensen, I am
distressed at the turn of events. It's rather obvious that
some of these political, personal references to you were the
ultimate in political poppycock, efforts to desecrate your
character. I think anybody who'd studied the case knew there
wasn't a question of laws being violated, of a man in high public
trust intentionally undertaking to do damage to the country. And
you quite accurately pointed out, sir, never in the publishing
of your books and speeches and articles -- mever has anyone
laid a charge on you of damaging the security of this country.

The concerns that I had, very frankly, were concerns
that came from your own mouth or pen, the disclosures in the
affidavit, the recognition that one of the major responsibilities
that you had was, as I recall you said this morning, the task of
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restoring public trust and confidence.

Now 1 was hopeful, frankly I was confident that in
the hearings, as we heard about past practices, as we had
a chance to read into the record for all the world to know,
as some of us have known, your personal sensitivity to these
problems, that this matter would be laid to rest and that the
problem of confidence restoring could be proceeded with. I
must say I think what you've done is a rather gutsy thing;
that I was hoping that this committee could take advantage
of your presence here, not only to move ahead with the restoring
of confidence with you as the Director of CIA, but to take advan-
tage of this rather unique experience you had of past classification,
past practices, to advise us, as we proceed with our mandate not
only of oversight, but of drafting wiretap legislation, mail
opening, surreptitious entry, the charges that our subcommittee
and this committee as a whole has put together. I would hope,
if this is not the appropriate time, that we could get your
assurance to let us have the benefit -~ what information should
be kept secret? You're in a unique position to tell us that.

-

And one last thought, Mr. Chairman. 1I've already
said more, I guess, in the time than is appropriate. It's
hard to separate one's personal feelings from one's responsi-
bilities. But I have to confess to you that one of the reasons
I was hoping we could put this matter to rest and proceed with
you as Director of CIA is that I am painfully aware, as I'm
sure you are, and hopefully most of this committee is, that
some of the people are out to get you not because of what you
said in that affidavit, but because they don't want a clean
broom at CIA. And this committee is going to have a clean broom
and a Director that can bring objectivity into that important
post.

“SENATOR INOUYE: Senator Hathaway.

SENATOR HATHAWAY: Just thirty seconds, if I may, Mr.
Chairman. I don't want to keep Mr. Sorensen here any longer
knowing how he must feel after having made the statement he
just made. I just want to say that I respect vyour decision,
respect your judgment, and say that you were ~-- you were a big
man when you entered this room, and you're going out amn even
bigger man.

Thank you very much.

SENATOR INQUYE: Mr. Huddleston.

SENATOR HUDDLESTON: Mr. Chairman, as one who developed
some concern about this nomination, I, too, would like to say
that never in my consideration of this designee was there any

question in my mind about his loyalty, about his integrity and
dedication to this country, and his intelligence, or even in his
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ability to administer the job which he was designated for.

I voted against George Bush for that position. As
a member of the former Committee on Investigations of our
intelligence, I felt that Mr. Bush did not have the sufficient
background to fill that job. I was wrong on that vote. I think
George Bush did become a very effective and competent adminis- -
trator of our Central Intelligence.

I'd just like to say that I've never been persuaded
one ounce by those who I think had a personal axe to grind
in relation to the nomination of Ted Soremsen. I came to
this committee hearing with an open mind. I came seeking and
hoping for reassurances. And I'm sorry we don't have an oppor-
tunity to receive those reassurances.

Thank you, Mr. Chairman.

SENATOR INOUYE: Thank you. The Chair has received
requests from two senators who are not members of the committee
to make brief remarks. I'm certain that there'll be no objectiom.
I'd like to recognize at this time Senator McGovern.

SENATOR GEORGE McGOVERN: Mr. Chairman, I'm deeply
distressed at what has happened here today. 1 was not aware
that Mr. Sorensen was going to withdraw his name. But I have
a brief statement which I'd like to give to the committee, as 1
had prepared it, because, as far as I'm concerned, nothing has
changed about these judgments. I'm known all of the Directors
of the agency during the past twenty years. And I'm convinced
that Ted Sorensen is as well qualified, if not better, to head
this agency than any of those predecessors. His experience,
his judgment, his reliability, his intelligence are all stronger
than we are accustomed to in this office. I've known him as
a friend, as an associate, as a dedicated public servant, as
a presidential confidant and as an eminent attorney. He's a
man of intense patriotism who can be relied upon absolutely to
put the national interest first and foremost at all times.

It's because I know his qualities of mind and character
so well that I deeply resent the scurrilous attacks that were
unleashed against him this past weekend. I think they're a
disgrace to decency and to justice. Certain, for the most
part unidentified people have leaked a variety of stories to
the press designed to prejudice the nomination of this man. And
I think that's the real reason this withdrawal took place this
morning. The campaign waged against him has not been equalled
since the days of the late Joe McCarthy.

Now what is being said of Ted Sorensen? They say, first,

that he doesn't have experience. The truth .is he has more ex-
perience in both national and international affairs than the
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President-elect who nominated him. The Director of the CIA
does not need to be an experienced spy or an experienced
break-in artist. If on-the-job experience in such activities

were needed in the Director's office, we should be seeking out
H. L. Hunt or James McCord or J. [sic] Gordon Liddy. But
these experienced CIA men have all been sent off to jail,
which is one way of reminding us that what the CIA now most
needs is a Director of sound moral character, with knowledge
of American legal and constitutional principles and a clear
sense of the national interest.

Ted Sorensen has all of these qualities.

To talk about experience, he was the White House counsel
under the late President Kennedy. He was a trusted aide of John
Kennedy during all of his years in the Senate. He travelled the
length and breadth of this land during his long four year bid
to the presidency. And in the White House he was the principal
drafter of the great messages President Kennedy delivered to
the nation and the world.

But beyond this, he was a trusted adviser in every
area of government, including many matters involving the in-
telligence functions. He saw at firsthand the operation of
the governmental process. And Mr. Chairman, I think few if
any men ever to serve as Director of the CIA brought to that
office the wide-ranging experience of Mr. Sorensen.

It 1s said that he took government papers, including
classified papers with him when he left the White House. But
this is not something that he has concealed. The committee has
these affidavits because they were volunteered by Mr. Sorensen
at the time of the public trial of Daniel Ellsberg. He gave
this affidavit as a means of demonstrating a fact of life, which
is that it's customary for White House aides to take their files
with them when they leave government service.

It is said that he leaked classified information. But
he has assured this committee, as he has others who've asked him
about it, that he never released classified information except
when ordered to do so by the President of the United States.

Nor has anyone demonstrated how anything he ever released under
presidential order damaged this nation in the slightest. 1If
certain senators are so incensed about the practice of leaking,
how do they explain their own conduct in anonymously leaking
reports about Mr. Sorensen? And why don't they get more incensed
about the persons who in recent days have leaded the classified
CIA estimates of Soviet military strength relative to American
military strength? What about the constant leaking by the Pen-
tagon of classified informations on weapons systems?

One unnamed senator was quoted in yesterday's Post as
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follows: "The job requires a man of authority, a man who
can control the entire intelligence community, a Jim
Schlesinger, not a Sorensen. The Director of the largest
intelligence service in the world is a leaker. It under-
mines the whole intelligence effort. It raises questions
about his judgment.'" End of quote.

I submit, Mr. Chairman, that a statement like that
raises questions not about Mr. Sorensen's judgment, but about
the judgment of the anonymous senator. That senator appears
to be more accomplished at leaking than at judging. If he
regards leaking as the most serious offense of the CIA, what
does he think about the agency's record of attempted, but
bungled assassination efforts, its working alliance with the
criminal underworld, its crude efforts to subvert independent
governments, its secret wars, its shabby un-American performance
for so many years in so many places?

It is these shameful self-defeating practices that
jeopardize the CIA. And it must be brought under control if
that agency is not to continue discrediting the good name of
the United States.

Finally, Mr. Chairman, Mr. Sorensen is the kind of man

who would know what his agency 1s supposed to do well and what
it was not supposed to do. And I sincerely had hoped for the
sake of this country that he would be confirmed in the important
assignment for which President-elect Carter has selected him.
On the basis of what I know about this nomination and on the
basis of what I've heard said about it in the press this past
wéekend, I can only conclude that if it is being rejected, we
can mark down that the ghost of Joe McCarthy still stalks the
land. ‘

And Mr. Chairman, I can't tell you how deeply distressed
I am personally, and as ome who loves this country, at the shame-
ful experience we've come through this past weekend. I think it's
a dreadful beginning for a new administration to be dealt a blow
of this kind. I deeply resent it. I'm deeply councermned for
what it forebodes for this country.

SENATOR INOUYE: Thank you very much.

I believe I owe it to the committee and to the members
of the staff to address myself to the suggestion that we have
leaked information to the press. I can say without reservation
that the members of this committee, members of the staff have
not leaked any information to the press. The documents in ques-—
tion, the two gffidavits were not classified material, to begin
with, They were matters of public record. As one member of
the committee, I can assure you that no member of the press ever
got to me, I would like to express my apologies now for mnot.
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answering the telephone. It was a miserable day this weekend,
yesterday and the day before.

But I don't wish the record to show without any response
that we have been responsible for leaks. As Chairman of this
committee, I'm proud to serve in this capacity, and I can say
that this committee has done its best during its eight months,.
And I'm certain the members of the press will concur with us
that this is one committee where the leaks are almost non-
existent. And I hope that we continue in this fashion.

Senator Metzenbaum.

SENATOR HOWARD METZENBAUM: Mr. Chairman, I came to
this committee because I had sort of felt building up the kind
of pressure against the confirmation of Mr. Sorensen and because
I've known Mr. Sorensen over a period of many years and because
I was predisposed to support his mnomination, that I had to
hear for myself what the evidence was, that I could not really
believe that Mr. Sorensen, with his distinguished record of
public service over a period of many years, could really have
been, quote, "guilty" of some of the scurrilous things that
have been said about him in recent weeks.

I think it's a sad day when a man is nominated, as
has been Mr. Sorensen, and that before the evidence 1is in,
before any evidence is heard, that his reputation, his personal
reputation is put inm the kind of aura that has occurred with
respect to Mr. Sorensen.

I think Mr. Sorensen withdrawing his nomination bothers
me much. It bothers me for him, but it bothers me more for the
country, because 1t means to me that other men who don't fit
the necessary mold of those who think they know who should be
the head 'of the CIA or who should hold a particular position
in government will be able to build up a climate of public
opinion, making it necessary for the nominee to withdraw his
name.

I think the individual loses, but I think the country
suffers far more, not alone with respect to the one individual
who withdraws his name -~ and I empathize with Ted Sorenmsen in
that respect -- but with all of those other individuals who are
unwilling to submit their names because they, too, may suffer the
same kind of castigation without justification, without cause.

I think the country has suffered a great loss today. And I'm
sorry Mr. Sorensen saw fit to withdraw his name in consideration
of this committee and the United States Senate.

SENATOR INOUYE: Senator Baker.

SENATOR BAKER: Mr. Chairman, I thank you very much.

Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0



Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0
-2 9 -

I would express the same surprise that the Chairman
did when he indicated that he had not expected Mr. Sorensen
to withdraw his nomination. In a way, I'm sorry. I'm
genuinely sorry that we did not know of that situation ahead
of time. It might have been possible to handle this situa-
tion in a different way with great sensibilities -- in respect
for the sensibilities. But that was not the case.

I think Mr. Sorensen has done a brave and generous
thing today. I think it was brave in that it required a degree
of personal determination and careful searching of his own
situation, his own viewpoints and ideas in this respect,

a generous thing in that it has, I believe, avoided a conflict
which was sure to ensue, which would have created an unfavorable
and probably an unpleasant, certainly a unpropitious beginning

for a new administration during inaugural week. So I think what
Mr. Sorensen did today was not only electrifying, but it was
brave and generous. I commend him for it.

1 would only add this, Mr. Chairman, if I may. I
underscore what you said previously. I know of no leak of
any information, certainly no significant information, from
this committee, either members or staff. And I don't say that
by way of defense, but rather because I think that the integrity
of this committee and its reputation for being able to keep secret
those things with which it is dealing is imperative if the com-
mittee is to function as an effective oversight committee. So
I thoroughly agree with you. I know of no such leaks. I per-
sonally would represent to you, Mr. Chairman, which I believe
needs no representation, that, as far as I'm concerned, there
have been no leaks of any information, classified or otherwise,
that has come into the possession of this committee.

I suppose the final thing I should say is that it's
in the nature of the American congressional and political system
that there should be a nomination and a testing. That is clearly
so regardless of the power that's in the White House or the party
that's in the White House. It's often misunderstood by foreign
observers, our friends in the foreign press in particular. But
it's well understood in the United States intuitively and in-
stinctly by our citizenry, and certainly by our press, that while
politics may not be an adversary proceeding, at least it is a system
of testing. And Congress is the only place to test. There is mno
minority President. There is only a minority in the Congress.

, And I think that the best interests of the minority, the
best interests of the country, and indeed the best interests of
the administration are best served by frank and open and candid
appraisal of the situation as it occurs. '

I personally am sorry, Mr. Sorenensen, for this situation
and for the distress I'm sure it has caused you. But I'm personally
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certain that you and others understand the necessity for the
testing.

I commend you again. I reiterate it was a brave
and generous thing you did today. And I think it will augur
to your credit and your future reputation.

Thank you, Mr. Chairman.

SENATOR INOUYE: Mr. Sorensen, on behalf of the committee

I think you for your presence here this morning, and I wish you
well, sir.

3

The hearing is adjourned.
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The Office of Legislative Counsel

Pursuant to Headquarters Regulation 1-3c (Tab A), the Office of
Legislative Counsel functions as the DCI's focal point for all legislative
matters affecting the CIA and the Intelligence Community. To carry out

approval to expand its staff (Tab B). With the exception of a handiul of
individual Members of Congress, the Agency has maintained good relations
with our oversight committees (Tab C) and with individual Congressmen.

In fulfilling its responsibility to monitor and amend as necessary legislation
affecting the Agency, the Office of Legislative Counsel ensures, wherever
possible, that Agency needs and interests are reflected in legislative action,

The Legislative Counsel reports directly to the DCI; when his
responsibilities involve Agency matters, he reports through the Deputy
DCI. When he becomes involved in matters affecting the Intelligence
Community, he reports through the Deputy to the DCI for the Intelligence
Community. On a day-to-day basis, the Office of Legislative Counsel
works closely at all levels of responsibility with the Intelligence
Community Staff, with office components in the CIA, and with legislative
liaison offices of other Intelligence Community components. The Office
receives its assignments directly from the DCI, the Deputy DCI and the
Deputy to the DCI for the Intelligence Community. The Office of Legislative
Counsel initiates actions pursuant to its prescribed functions (Tab A),
and must respond to requests and demands initiated by Members of Congress,
congressional staffers and legislative offices in other Executive agencies
and departments.

Liaison with Congress is handled by the Legislative Counsel, the
Deputy Legislative Counsel, and officers on the Liaison Staff. These
activities include continual and frequent inquiries on substantive intel-
ligence matters; queries regarding alleged Agency activities; setting up
and conducting--in conjunction with the Center for Policy Support of the
Directorate of Intelligence--substantive intelligence briefings; covert action
briefings pursuant to the Hughes-Ryan Amendment (Section 662, Tab D)
and per ad hoc requirements of oversight committees; coordination of
travel abroad and in the U.S. to Agency facilities by Members of Congress
and staff personnel; miscellaneous congressional inquiries; and coordina-
tion of appearances by the DCI before congressional committees (during
the 94th Congress, the DCI appeared before Congress on 48 occasions).
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In fulfillment of its reporting requirements under Section 662, the
Agency informs our seven oversight committees (Tab C), including the
Senate Select Committee on Intelligence, of a Presidential covert action
finding as soon as practicable after the Agency is notified. During the
94th Congress, nine findings were transmitted to Congress pursuant to
the requirements of Section 662. Following each briefing, the Legislative
Counsel prepares follow-up reports for transmittal to the President from
the DCI. Periodically, the DCI has appeared before our oversight committees
to provide additional information on particular covert action programs
outside the framework of Section 662 requirements. Such sessions are handled
in executive session and, when a transcript is made, the Agency retains
the documents for security reasons.

The Office of Legislative Counsel is responsible for coordinating and
monitoring contacts between the Agency and specialized activities of Congress,
in particular, the House Select Committee to Investigate and Study the
Assassinations of John F. Kennedy and Martin Luther King, Jr. (see
discussion below); the subcommittees of the Senate Select Committee on
Intelligence; and ad hoc investigative teams of our oversight committees.
The Office's responsibilities in the area of legislation are outlined below.
This activity necessitates continual coordination between officers on the
Legislation Staff and appropriate offices in the Agency, the Intelligence
Community Staff, congressional staffers and officers in other Executive
branch agencies and departments.
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Action in the 94th Congress and
The Legislative Outlook for the 95th Congress

In carrying out its responsibility to monitor and act on legislation
impacting on or otherwise affecting the CIA, the Office of Legislative
Counsel, during the 94th Congress, devoted considerable effort to the
following legislative matters, among many others:

(a) Intelligence oversight (culminating, in the Senate, with
passage of S. Res. 400);

(b) Open budget bills (including direct efforts to open the
CIA or National Foreign Intelligence Program budget, as well as
numerous bills that might have done so indirectly);

(c) Limitations on covert action (amendments to other
legislation and direct efforts to amend the CIA or National
Security Acts);

(d) Limitations on other intelligence activities (such
as relations with clergy);

(e) Electronic surveillance (the Administration-backed
bill did not reach the floor of either House);

(f) Protection of information (financial disclosure, GAO
audit, "sunshine" legislation, sources and methods legislation,
etc.); and

(g) Reporting of "agreements" to Congress (amendments
to the Case Act of 1972 and other bills that would require liaison
and other sensitive intelligence arrangements to be reported to
congressional committees) .

Most of these same matters will come up in the 95th Congress and
the Office of Legislative Counsel will continue to monitor them and ensure
the interests of the Agency and, where indicated, the Intelligence
Community, are considered and reflected therein.

The President included, in his legislative proposals for 1976, a bill
applying criminal penalties to persons who disclose intelligence sources and
methods without authorization (TabE). In addition, the President called
for legislation on electronic surveillance, and other limited restrictions
on intelligence activities. For 1977 we have proposed that the President
again include a proposal for sources and methods legislation, as well as
legislation providing for two statutory Deputy Directors of Central
Intelligence.
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The Office of Legislative Counsel and the DCI, as appropriate,
should be prepared to devote particular attention to the following issues
in the 95th Congress:

(a) Creation of an intelligence oversight committee in
the House and/or a joint intelligence committee having exclusive
jurisdiction;

(b) Open budget;
(¢) Electronic surveillance;
(d) Intelligence charters revision;

(e) Restrictions on and clarification of certain intelligence
activities' (in his message to the Congress on 18 February 1976,
Tab E, the President stated his support for legislation to prohibit
assassinations of foreign officials in peacetime and for legislation
to expand judicial supervision of mail openings for foreign intel-
ligence gathering purposes);

(f) Protection of intelligence sources and methods;

(g) Repeal of covert action reporting (Section 662, Tab D),
probably in conjunction with the formation of a House intelligence
committee;

(h) Firearms legislation, to authorize Agency personnel to
carry weapons to protect documents, other sources and methods
information, installations and personnel;

(i) Zero-base budget review procedures, as supported
strongly by Senator Muskie (D., Maine) and probably by the

new President; and

(j) Reorganization of the Intelligence Community.
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Relations with the Senate Select Committee on Intelligence

The Senate Select Committee on Intelligence has exclusive legisla-
tive jurisdiction over the CIA and sequential jurisdiction (with the
Appropriations, Judiciary, Armed Services and Foreign Relations
Committees, and with other appropriate committees as the need arises)
over other elements of the Intelligence Community. The major responsi-
bilities of the Committee, and those for which the Agency and Intelligence
Community Staff have had most contact with the Committee, include general
oversight, legislation, and [for the first time since enactment of the CIA
Act in 1949] authorizations.

The Committee's mandate from S. Res. 400 (Tab I) includes a require-
ment that the Committee conduct a study and report to the full Senate by
July 1977 on matters including the quality of intelligence, revision of the
intelligence charters and budget secrecy. Committee staffers have been
researching these matters, with the Office of Legislative Counsel as the
Agency's focal point and drawing heavily on the expertise of the
Directorates of Intelligence and Operations and the Office of the Comptroller.
Senators on the Committee have been in frequent contact with the Office of
Legislative Counsel, and on occasion with the DCI, to discuss oversight,
revision of charters, budgetary matters, covert action, and substantive
intelligence matters. (Tab H provides a list of the Select Committee
Subcommittees and the membership.)

The Committee has adopted rules of procedure (Tab G) that establish
rigorous guidelines for control and protection of classified information.
In addition, this Office, in conjunction with other components of the Agency
and the Intelligence Community Staff, has developed detailed guidelines
to govern all contact between the Agency and the Intelligence Community
Staff and all congressional committees, including the Select Committee.
Arrangements also have been worked out to have Committee staffers sign
secrecy oaths for compartmented information clearances.

The Select Committee existed effectively only for the last six months
of the 94th Congress, and therefore did not become heavily involved in
legislative matters affecting the CIA. The Committee did consider actively
the electronic surveillance bill which, despite strong initial Administration
support, did not go to the Senate floor for action. Also, the Committee
assisted us in arranging for passage of the CIA Retirement and Disability
Act amendments late in the legislative session, and in ironing out certain
House-sponsored problems in the Defense Appropriations Bill.

Several members and staffers of the Select Committee have participated
in numerous programs to educate them to the organization, needs and
activities of the CIA and the Intelligence Community. These activities have
included Headquarters briefings, trips to field facilities, and discussions
with our Stations abroad. This educative process is crucial to our maintain-
ing a balanced and effective relationship with not only the Select Coramittee
but with our other oversight committees as well.

Approved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0



A[;proved For Release 2005/11/28 : CIA-RDP90-01089R000100100002-0

The House Select Committee to Investigate and Study the
Assassinations of John F. Kennedy and Martin Luther King, Jr,

This Select Committee, established pursuant to H. Res. 1540 in
September 1976, is running into problems on the House floor concerning
its charter, the amount of funds to be allocated, and the investigative
techniques to be used. Moreover, controversy is beginning to develop
over Richard Sprague, tlie Committee's Chief Counsel, who was prominent
in the prosecution of the Tony Boyle/Yablonski case. However, there is
little doubt that an investigation at least on John F. Kennedy's and Martin
Luther King's assassinations will be funded by the House this session.
This will involve the Agency to the extent that we have relevant information
holdings.

The Office of Legislative Counsel has functioned as the focal point
for our limited contact to date with the Select Committee Chief Counsel
and his staff, The Committee staff had started to review Agency documen-
tation and interview individuals regarding the Kennedy assassination,
particularly the Oswald-Cuba angle and information earlier provided the
Warren Commission. A number of problems concerning security under-
standings and procedures remain to be worked out with the Committee
before a full working relationship can be developed. The broad guide-
lines under which the Select Committee will be operating remain to be
developed by the new House of Representatives.,

The members of the Committee as assigned during the 94th Congress are:

Thomas N. Downing (D., Va,), Chairman*
Henry B. Gonzalez (D., Texas)
Richardson Preyer (D., N. C.)
Louis Stokes (D., Ohio)

Walter E. Fauntroy (D., D. C.)
Yvonne B. Burke (D., Calif.)
Christopher J. Dodd (D., Conn.)
Harold E. Ford (D., Tenn.)
Samuel L, Devine (R., Ohio)
Burt L. Talcott (R., Calif.)*
Stewart B. McKinney (R., Conn.)
Charles Thone (R., Neb.)

*Retired; Representative Gonzalex will likely take over as Chairman.
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Headquarters Regulation, HR 1-3c

c. OFFICE OF LEGISLATIVE COUNSEL '

(1) MISSION. The chislative Counsel is responsible for
all congressional matters arising in connection w1th the o£f1c1al
- business of the Agenty.

(2) FUNCTIONS. The Legislative Counsel will:

(2) Keep the Director informed on all congressional
matters involving or affecting the Agency.

_ (b) Study and recommend Agency action in connec—
tion with proposed legislation.

(c) Control all Agency liaison with the Congress of
the United States, its individual members and committecs,
and their staffs, and with legislative liaison staffs of other
executive departments and agencies,

(d) Conduct liaison with the Office of Management
and Budget with respect to proposed legislation, enrolled
bills, reports on proposed legislation, and proposed
Executive orders, keeplng the Comptroller approprlately
‘advised.

(e) Supervise the handling of congressional
correspondence and inquiries. :
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Committees Briefed Under Section 662
of the Foreign Assistance Act

Senate Select Committee on Intelligence

Daniel K. Inouye (D., Hawaii), Chairman

Birch Bayh (D., Ind.) Clifford Case (R., N. J.)
Adlai E. Stevenson (D., Ill.) Strom Thurmond (R., S. C.)
William D. Hathaway (D., Maine) Howard Baker (R., Tenn.)
Walter Huddleston (D., Ky.) Mark Hatfield (R., Ore.)
Joseph R. Biden (D., Del.) Barry Goldwater (R., Ariz.)
Gary Hart (D., Colo.) Robert Stafford (R., Vt.)
Robert Morgan (D., N. C.) Jake Garn (R., Utah)

*No changes in membership as result of the November 1976 election.

**Top Staffers are William Miller, Mike Madigan, and
Howard Liebengood.

Senate Appropriations Committee
Intelligence Operations Subcommitiee

John L. McClellan (D., Ark.), Chairman

John C. Stennis (D., Miss,) Milton R. Young (R., N. Dak.)
John O. Pastore (D., R.I.)* Roman L., Hruska (R., Neb,)¥

*Retired; Senators Inouye and Case, of the Select Committee on
Intelligence, may replace Senators Pastore and Hruska.

**Top Staffers are James Fellenbaum, Guy McConnell, and
Joel (Pete) Bonner.

Senate Armed Services Committee
CIA Subcommittee

John C. Stennis (D., Miss,), Chairman

Stuart Symington (D., Mo.)¥* Barry Goldwater (R., Arix.)
Howard W. Cannon (D., Nev.) Strom Thurmond (R., S. C.)
Thomas McIntyre (D., N. H.) Dewey Bartlett (R., Okla.)
*Retired

**Top Staffers are Frank Sullivan and Clark McFadden.
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Senate Foreign Relations Committee

John Sparkman (D., Ala.) Clifford P. Case (R., N. J.)
*No changes as result of November 1976 election.

**¥Top Staffer is Pat Holt,

House International Relations Committee
Subcommittee on Oversight

Thomas E. Morgan (D., Pa.)*., Chairman
Clement J. Zablocki (D., Wis.) William S. Broomfield (R., Mich.)
Wayne L. Hays (D., Ohio)* Edward J. Derwinski (R., Il1.)
Leo J. Ryan (D., Calif.)
Helen S. Meyner (D., N. J.)

*Retired; Rep. Zablocki will take over as Chairman.

**Top Staffers are Jack Brady and Jack Sullivan.

House Armed Services Committee
Special Subcommittee on Intelligence

Lucien N. Nedzi (D., Mich.), Chairman
Melvin Price (D., Ill.) Bob Wilson (R., Calif.)
. Edward Hebert (D., La,)* William L. Dickenscn (R., Ala.)
Charles E. Bennett (D., Fla.)
Samuel S. Stratton (D., N. Y.)
*Retired; probable replacement is Richard Ichord (D., Mo.)

**Top Staffers are Frank Slatinshek (retiring; replacement will
be John Ford) and William Hogan.
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House Appropriations Committee
Defense Subcommittee

George H, Mahon (D., Texas), Chairman

Robert L. F. Sikes (D., Fla.) Jack Edwards (R., Ala.)
Daniel J. Flood (D., Pa.) J. Kenneth Robinson (R., Va.)
Joseph P. Addabbo (D., N. Y. Jack F. Kemp (R., N. Y.)
John J. McFall (D., Calif.) Elford Cederberg (R., Mich.)
John J. Flynt (D., Ga.) (ex-officio member)

Robert N. Giaimo (D., Conn.)
Bill Chappell (D., Fla.)
Bill D, Burlison (D., Mo.)

*No changes as result of November 1976 election.

**Top Staffers are Ralph Preston and Charles Snodgrass.
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Public Law 93~559
93rd Congress, S. 3394
December 30, 1974

"An Act to amend the Foreign Assistance Act of 1961, and for
other purposes."  .* ‘

[

INTELLIGENCE ACTIVITIES AND EXCHANGES
OF MATERIALS

SEC. 32. The Foreign Assistance Act of 1961 is amended by
adding at the end of part IIl the following new sections: :

VSEC. 662. Limitation on Intelligence Activities. (a) No
funds appropriated under the authority of this or any other Act
may be expended by or on behalf of the Central Intelligence
Agency for operations in foreign countries, other than activities
intended solely for obtaining necessary intelligence, unless and
until the President finds that each such operation is important
to the national security of the United States and reports, in a
timely fashion, a description and scope of such operation to the
appropriate committees of the Congress, including the Committee
on Foreign Relations of the United States Senate and the Committee
on Foreign Affairs of the United States House of Representatives.

, " (b) The provisions of subsection (a) of this section shall

not apply during military operations initiated by the United States

under a declaration of war approved by the Congress or an exercise
 of powers by the President under the War Powers Resolution." .
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94th Congress, 2d Session

House Document No, 94374

ORGANIZATION AND CONTROI, OF T
FORLEIGN INTELLIGENCE COMMUNITY

¥
»

[3

~

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

PROPOSALS FOR IMPROVING THE ORGANIZATION . AND

CO;\\’TROL OF THE FOREIGN INTELLIGENCE COMMUNITY,

. TOCGETHER WITH A REPORT ON ACTIONS-ALREADY TAKEN
BY EXECUTIVE ORDER"

Feervary 18, 1976.—Message and accompaunying papers referred to the
Committee of the Whole House on the State of the Union and ordered
: _to be printed

U.S. GOVERNMENT PRINTING OFFICE
WASHINGTON : 1976

57-011
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To the Congress of the United States:
By virtue of the authority vested in me by Article I, Sections 2
and 3 of the Constitution, and other provisions of law, 1 have today
issued an Lxecutive Order pertaining to the organization and con-
trol of the United States foreign intelligence commumity. This order
establishes clear lines of accountability for the Nation’s foreign intel-
licence agencies. It sets forth strict guidelines to control the activities
of these agencies and specifies as well those activities in which they
shall not engage. ) o :
In carrying out my Counstitutional respounsibilities to manage and
conduct foreign policy and provide for the Nation’s defense, 1 believe
it essential to have the best possible intelligence about the capabilities,

intentions and activities of governments and other entities and indi-

viduals abroad. To this end, the foreign intelligence agencies of the
United States play a vital role in collecting and analyzing information
related to the national defense and foreign policy. .

It is equally as important that the methods these agencies employ
to collect such information for the legitimate needs of the govern-
ment conform to the standards seb out in the Constitution to preserve
and respect the privacy and civil liberties of Ammerican citizens.

The Executive Order I have issued today will insure a proper bal-
ancing of these interests. It establishes government-wide direction for
the foreign intelligence agencies and places responsibility and account-
ability on individuals, not institutions. :

T believe it will eliminata abuses and questionable activities on the
part of the foreign intelligence agencies while at the same timo per-
mitting them to get on with their vital work of sathering and 2S5e85IRY
information. It is also my hope that these steps will help to restorve
public confidence in these agencies and encourage our citizens to appre-
ciate the valuable contribution they make to our national security.

Beyond the steps I have taken in the Execntive Order, I also believe
there is 2 olear. nieed for some specific legislative actions. I am today
submitting to the Congress of the United States proposals which will
go far toward enhancing the protection of true intelligence secrets
as well as regularizing procedures for intelligence collection in the
United States. v : - :

My first proposal deals with the protection of intelligence sources
and methods. The Director of Central Intelligence s charged, nnder
the Nationa) Security Act of 1947, as amended, with protecting intel-
ligence sources and methods. The Act, however, gives the Director no
authorities commensurate with this responsibility.’ .o

Therefore, 1 am proposing legislation to irpose criminal and civil
sanctions on those who are authorized access to intelligence secrets and
who willfully and wrongfully reveal this information. This legisiation
is not an “Official Secrets Act”, since it would affect only those who
improperly disclose secrets, not those to whom secrets are disclosed.
Moreover, this legislation could not be used to cover up abuses and

&)
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improprieties. Tt would in no way prevent people from reporting ques- ' cormnittees dmling
tionable activities to appropriate authorities in the Joxecutive and _ of disclosure. T ree
Leeislative Dranches of the government. Inteliioonce Overs)
. A . . . i JERRR R LR AV
1t is essentinl, however, that the irresponsible and duangerons ex- sight in ene eonnmif
posure of onr Nation’s intelligence secrets be stopped. The American - to keep the Coneres
seople have long accepted the principles of confidentiality and seerecy Tt is essential th
in many dealings—such as with doctors, lawyers and the clergy. 1t ) rules to Insure that

malkes absolutely no sense to deny this same protection to our intelli- dizelnz

. . ) D - There mu
gence svcrets, O&)enness is a hallmark of our denocratic socicty, but the

and effective

American people have never believed that it was necessary to reveal . ' Anv favelon infol
the secret war plaus of the Department of Defensze, and I do not think 1 Branih to the ()\Le
they wish to have true intelligence secrets revealed either. - : shonld nol be unilat
T urge the adoption of this legislation with all possible speed. . the intesrits of the

. . 2 arfy . T . a4 AN 3

Second, I support proposals that would clarify and set statutory Lo . that no ndividual &

limits, where necessary, on the activities of the foreign intelligence
agenctes, In pm-t-lculur,’f[ will support legislation making 1t a crims to
assassinate or attempt or conspire to assassinate a foreign official in mittee or one Hous
peacetime. Sinca it defines a crime, legisiation 1s necessary. . separution of pos ver
- Third, I will meet with the appropriate leaders of Congress to try . other Houss of Co

gress can overrule a
classified iInformatic

Ara sra

Bewestby

to develop sound legislation to deal with a critical problem involving : Jlouses
personal privacy-—electronic surveillance. VWorking with Congres- ! meH e eaa £
sional leaders and the Justice Departaent and other Executive agen- i ¢iem i‘;ﬂ‘ézisycce"b .
. cies, we will seek to develop a procedure for undettaking electronic ; cress and liﬁlfme ; 5
i ' surveillance for foreign intelligence purposes. It should create a special Yiohts o 1 “j‘f_c“ 1V
] ' procedure for seeking a judicial warrant anthorizing the use of elec- Tn thi ¢ p 12“ ogalt
tronic surveillance in the United States for foreign intelligence : : C(‘)l;wmiléf:‘e;e?fxxeliz”’ri-;
urposes. S : o : ool rnddore Pl
: P Ilivill also seek Congressional support for sound legislation to ex- : Ht“:r mal te:. ]t:?_‘\‘f*' fo
i - pand judicial supervision of mail openings: The law now permits the ! the i;:r‘e!')w“ ’Cj’.:?ﬂg:‘l
fe, - opening of United States mail, under proper judicial safeguards, in con n{tt;}:f? H ;;;"’lf'f“
- the conduct of criminal investigations. We need authority to open mail ; 1"1'-'::1‘(.)‘ b )f‘}l.e 843
] undler the limitations and safeguards that now apply in order to ob- } Tore o ‘1’;1 g rEn
: tain vitally needed foreign intelligenice information. s 3 C v ’S“r?}r olicy, and
i This would require a showing that there is probable cause to be- i VoIng-m].‘, (l"' .
i lieve that the sender or recipient is an agent of a foreign power who i} s .nof ' ti_}lpng\yngress
. is engaged in spying, sabotage or terrorism. As is now the case in : ﬂl\st o fn]*’_; z;txon a
! ¢riminal investigations, those seeking authority to examine mail for ROt ;\]e 3‘_‘:‘ Elle Sg"'l
L foreign intelligence purposes will have to convince a federal judge of i also Oﬂl J ‘“’ﬁtb 10 Des
¥ the necessity to €o so and accept the limitations upon their anthoriza- ’ a’50 the oSt Unigu

tion to examine themail provided in the order of thecourt. - : sistent ‘”r}_‘_ﬂf‘e’ Co_nst
Tourth, T would like to shave my views regarding appropriate Con- e

ovessional oversight of the foreign intelligence azencies, 1t is clearly - Tre W, Hovs
the business of the Congress to ovganize itself to deal with these mat-

p L .
ters. Certain principles, however, should be recognized By both the : .A:T‘¥[{T‘: To amend the N
Executive and Legislative Branches if this oversight is to be effective. 3 e it B
I believe good Congressional oversight is essential so that the Con- : U ’_.fp:; g*??"":[wz:f)?/ b
eress and the Amertcan people whom you represent can be assured natetl Stoles of done

g - - . K . . . . Nt 5 Crpippt
that the foreizn intelligence agencies are adhering to the law in all ; : .f(}"a. National Securily
of their activities. - - o ' : 8 imﬂfﬂ }ﬂﬂ‘t(’ﬂﬂed b
e - . - P - . - o . 3 “ry
Coongress should seek to centralize the responsibility for oversizht () In the interests

> - : . : ties of the United Sta
elo wence community. The more committees and sub- . HEe Unliea o
of the foreign intelligence co ity ) X N viso of section 102(d

IL.D. 374 L.
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‘rights and prerogatives of the other if anything is to be achieved.

eommittees oaling with hichly sensitive seerets, the ereater the risks
of disclasure. T recommend iat Congress catablish a Joint Toreign
Intelligence Oversicht Committee. Consolidating Congressional over-
¢iehit in one committee will facilitate the eltorts of the Administration
to keep the Congress Tully informedd of foreion intelligence activities.
It is cssential that bofh the Tlovre and the Senate establish firmy
rnles to insure that foreien intelligence secrets will not he nnproperly
dislosed, Theee tiust be estabiizlwd o clear prouess Lo snfecuard these
oo rots nind offective messures to deal with unauthorized clisrinzures,
Any foreien intelligence informaiion transivted by the Bxecutive
dranch to the Oversight Cormmittee, nnder au injunction of secrecy,
should not Le unilaterally disclosed without my agrecment. Respect for
the integrity of the Constitution requires adhevence to the prineciple
that 1o individual member, nor comnittee, nor single Honse of Con-
gress can overrule an act of the Exccutive. Unilateral publication of
Classified information over the objection of the President, by oune com-
mittes or one Flouse of Congress, not only violates the doctrine of
separation of powers, but also effectively overrules the actions of the
other House of Congress, and perhaps even the majority of both
Houses. ' ‘ '
Tinally. successful and effective Congressional oversight of the for-
cign intelligence ngencies depends on mutual trust between the Con-
eress and Executive. Tiach branch must recognize and vespect the

In this context, n Congressional requirement to keep the Oversight
Committee “fully” informed is more desirable and workable asa prac-
Heal matter than formal requ.sements for notification of specific ac-
tivities to a large mumber of committees. Specifically, Section 662 of
the Foreign Assistance Act. which Las resulted in over six scparate
committee briefings, shouid be modified as vecommended by the Com-
mission on the Oreanization of the Gevernment for the Conduct of
Foretgn Policy, and reporting should be limited to the new Oversight
Committes. =~ - , s
Toth the Congress and the Executive Branch recognize the import-
anee to this Nation of a strong intelligence service. I believe it urgent
that we tnke the steps 1 have outlined above to insure that America
not only has the best foreign intelligence service in the world, but
also the- most unique—one which operates in a manner fully con-
sistent with the Constitutional rights of our citizens. _
' ‘ " Geeawp R. Forp.

" Tk TIUTE Hovcse, February 18, 1976.

A B'ILL To amend the National Security Act of 1047, a3 amended, and for ofher
purposes .

" Pe it enacted by the Serate and House of Representaiives of the

United States of America in Congress assembled, That Section 102 of

the National Security Act of 1947,

s ame

nded, (50 U.S.C.A. 403)

is further amended by adding the following new subsection (g):
() In the interests of the szcarity of the foreion intelligence activi-

ties of the United States, and in order further to implement, the pro-
viso of section 102(Q) (8) of the Act that the Dircctor of Central

SOy e R
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Intellicence shall be responsible for protecting intelligence sources:
and methods from unanthorized disclosure— i
_ (1) Whoeever, being or having been in duly inthorized posses—
sion or control of information reluting to iutelligence sources.
and methods. or wheever, being or having been an officer or em-.
ployee of the United States, or momber of the Avmed Services:
of the United States, or a contractor of the United States Govern--
ment, or an employee of a contractor of the United States Gov--
crnment, and in the conrse of such relationship becomes possessed.:
of such information Imparts or comnennicates it by any meaus.
to o person not authosized to roveive it or to the general public:
shall be fined not nore than $3,000 or imprisoned not more than:
five years, or both; _ . :
(2) Yor the purposés of this subsection, the term “information s
relating to intelligence sources and methods” means any informa-x
tion, regavdless of its origin, that is classified pursuant to thea
provisions of a statute or Ixecutive order, or a regulation or a .
rule issues pursuani thereto as information requiring a specific de- -
gree of protection against unauthorized disclosure for reasons of ;
national security and which, in the interest of the foreign intelli-
gence activities of the United States, has been specifically desig-
nated by a department or agency of the United States Government
which 1s authorized by law or by the President to engage in
foreign intelligence activities for the United States as informa-

tion concerning—
A) methods of collecting foreign intelligence; = -
B) sounrces of foreign intelligence, whether human, tech-

nieal, or other; or

(C) methods and techniques of analysis and evaluation of
foreign intelligence.

(3) A person who is not authorized to receive information re-
lating to intellizence sources and methods is not subject to prose-
cution for conspiracy to commit an offense under this subsection, or

as an accomplice, within the meaning of sections 2 and 3 of Title

18, United States Code, in the commission of an offense under this
subsection, unless he became possessed of such Information in the
course of a relattonship with the United States Government as
described in paragraph (1) : Provided, however, That the bar cre-
ated by this paragraph does not preelnde the indictment or con-
viction for conspiracy of any person who is subject to prosecution
under paragraph (1) of this subsection.

"~ (4) Itis a bar to prosecution under this subsection that: ,

(A) at the time of the offense there did not exist a review -+
procedurs within the Government agency described in para-
graph (2) of this subsection through which the defendant
could obtain review of the continuing necessity for the classi-
fication and designation;

(B) prior to the return of the indictment or the filing of
the information, the Attorney General and the Director of
Central Intelligence did not jointly certify to the court that
the information was lawfnlly classified and lawfully des-
ignated pursuant to paragraph (2) at the time of the oftense;
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seen placed in the putilic domain

classified and Iaw-
(2) ut the time of

ation under this subsection that

rezalarly constituted
of Cougress, purst-

for the purpose of making a

Jaw Fully classified

the couxt shall

(B) any determination by the court under this pamgraph

shall be a question of law.

(7) Whenever in the judgment of the Director of Central

ractices

Intelligence any person is about to engage in any acts or

violation of this s

ibsection, the :ttorney

which will coustitute

General, on behalf of the United States, may

the appropriate court for an or

that such person is

der enjoiming

make application to
such acts or prac-
about to engage 1

tices, and upon & showing
any such acts or pr
yestraining ovder, or
and application for

actices, a permanent or temporary injunction,
other order may
an order under this pavagraphs

be granted. In the case of

(A) the cout shall not hold an én comers heming for the

purpose of making o
the classification and

it has determined after giving
attending evidence that

the matter has been 1
(1B) the court shall
nation unless it finds

agency, pursuant to paragraph (2)
the classification and

determination as to the Tawfulness of
designation of the information. unless
1 due consideration to all
such evidence cdoes 110t indicate that
awfully classified and designated;

net invalidate the cl assification or desig-
that the jndgment of the department or
, a3 to the lawfulness of

designation was arbitrary, capricious

and without o reasonable basis in fact.

* SECTIONAL ANALYSIS AND EXPLANATION

The draft bill by adding a
curity Act of 1947 further im

new subsection (g) to the National Se-
plements a proviso of that Act imposing

a duty upon
sources and

the

Director of Central TIntell

izen

ce to protect intelligence

methods from unan thorized

disclosure.

The new subsection

aw found within 13 U.8.C. 198

draws npon existing concepts of 1

lating to communication intelligence) and

lating to atomic energzy Restricted Data).
Parograph

limited class of individuals having privity of acces
information defined in paragraph (2) below and prosevibes their cul-
W informatien to an nnauthorizad reeipient.
(2) of the peoir crbsection defines the special category of

and methods whiclr is snb-

pable commnnication ofsie
Poaragrepl

information relating to intelligence sources

+2

Ie~
Te-

17.8.C. 2204 ef seq.

(1) of the new subsection ilentifies the spectal and

s to the sensitive

JLD. 374
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jest to the new provisions. Tt also recognizes the authority of the
Divector aund heads of other agencies expressly anthorized by law ov
by tha President to engage in intelligence activities for the United
Stutes, to provide for the appropriate designation of such mlermation.

Paragraph (3) of the new subssction ussures that only the special
and linired elas of ndividuals identified under pavagraph (1) above
will be subject to prosccution as a result of the violatlon of the new
subsection, This is in keeping with the iutent that tie new provision

¢

penalizes as unlawful the conduct of those whose wecess to the desig-
nated information is dependent upon understandings arising out of o
relationship invelving trust and confidence. Collateral prosecution re-
lated to the violation of any other provision of law, however, is not
vitiated by this pavagraph. - o :

Paragraph (4) of the new subsection provides that no prosecution
may be instituted uuless the Attorney General and the Divector of
Central Intelligence first jointly certify to the conrt that the informa-
tion was lawfully classified and lawfully designated for limited dis-
semination; the information was not placed in the public domain by
the Government; au agency review procedure existed whereby the de-
fendant could have secured a review of the information in question for
a determination on public releasability; and the information was law-
fully classified and lawfully designated pursuant to paragraph (2) at
the time of the offense. .

Paragraph: (5) of the new subsection provides a defense to prosecu-
tion if the information was only provided to a regularly constituted
committee, joint committee or joint committee of Congress, pursuant
to lawful demand. - .

Paragraph (6) of the new subsection provides that any heaving by
the court to determine whether the iitformation was lawfully classified
and Iawfully desiemated shall be in camera and such defermination
shall be a question of law.

Paragreph (7) of the new subsection permits the Attorney General
to petition a court to enjoin injunction any act which the Dirvector be-
lieves will violate any provision of the new subsection. This authority
is intended to provide prompt judicial action to aveid damage to the
U.S. foreizn intelligence effort In circumstances where punitive crimi-
nal action alone, being necessarily ex post facto, may be inadequate in
achieving the underlying objective of the legislation which is to protect
intellizence sources, methods and techniques from unauthorized dis-
" closure. This paragraph also provides that in any hearing for such an
arder the court shall not hold an én camere hearing to determine the
lawfulness of the classification and designation of the information
unless it has fivst considered all attending evidence and determined that
the evidence does not indicate that the matter has been lawfully classi-
fied and lawfully designated. The paragraph further provides that the
court may invalidate a classification or designation ifit finds the jude-
ment of the department or agency head was arbitrary, capriciou's and
without a reasonable basis in fact. .

O

LD, 47t
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PART Ili:

THE PRESIDENT

UNITED STATES FOREIGN
INTELLIGENCE ACTIVITIES

Executive Order 1 1905

o
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it the Reconstruction Finance Corp;

proved. tremendously.. Great. strides are be-

1ife, water, scenic values, such asg landscape-
logglng. community developmsnt.and social

- »well-belng .of . people, besldes keepmg.up 8

. healthy economy-in the area... .
-~ In’conclusion, our group deglres tba -y
commlntee consider .the- foregolng .informa-
- tlon. which. 1s submltted .to. the best of -our

.. knowledge and bellef. We understand that

. ‘conflicting . pressures -, “from.. self iInterest:

_groups, In most cases the minortty, must be-. -

‘reconociled. . Please - evaluate and give-every
“considerstion to. balance the economy wit.
‘gcdlogy. - and. conservation, in proportion B
the needs of.the people. We belleve that all
interest -can- be compatible and-.your, com-
Umibtee.can help solve the problem so. that
. we can’reduce. the a,nxlety of loslng our jobs
and have Lomplete h b ¢

w, this nation. :

'we request that you ma.ke this. testimony &

Mr. FONG ‘,Mr. Presuient today-I sa
“luteone--of our. best-known -and most -
‘distinguished eolleagues, STUART SYMING
<ToN,- the senior Senator from Missouri,
“who retires next January after.24 years
a& 8 Member of this august body.. . .
-: Few members have come to “the U.S.

ence in. both ‘business.and Government
_-Prior- to -his election in 1952, STUART:

. SYMINGTON already had attamed a bril<"

liant career in business, where he gained
fame as ‘one- who. took over ailing firms.«

and. turned them around to become suc-

cqssiul and- Hourishing enterprises.” Just
prior to entering Government service, In -~

1945, SYMINCTON Was. ‘president of the

Emereon }:.lectric Manufactunng Co..of

‘He first ehtered Govemment service as-
chairman of the Surplus Property Board,

was chosen to be the Nation’s first Sec-
retary of the Alr Force-when it was es-
tablished - as ‘o -separate serviceunder
the —military—Unification -Act,” which .
he, incidently, helped get through Con-
gress.- He.subsequently served-as.chair-
“"man of the National Securities Resources
- Board, then: later as. administrator’ £

“The high regard -with which -he ‘was
held all during his years with the execu-
. tive-branch of the Government'is:re-
“fAected in the fact that he was-approved

“.by the Senate six times for high Federal "

“office. without. a . single dissenting.vote

“from e!ther the Democrats or Repub-

licans. B :
* In additlon to the w1de and varied ex--.
perience Sruarr SyMineTON brought the

US Yenate 24 years ago, the Senator

soon. demonstrated his capacity to ac-
quire fresh knowledge and growtll. Here

in. the Senate, he has exercised leader- . .
ship through his service on the Commit-"-

tees on Armed Services, Foreign Rela=-"
tions, and Aeronautical and Space Sci-

:Ioday. urrent logglng pmctlces ha.ve lm- :

‘ing made to lmprove for the Asheries, wild-"

Gentlemen thank’ you for your time - and -

“Cunanimous consent that. they be prmted

Senate, with a broader range of experi-

afid “because of his ablility.-and insight,

I ha.ve known STUART SYMINGTON smce
my-arrival in Washington in 1958, as one
of the two statehood Senators from Ha-

~wail. As’ we both. retire from’the U.S.
"Senace at the end.of the 94th Congress,

I.take this opportunity to state. that it
‘has been a privilege indeed to have served .
with such an honorable and worthy man.
On behalf .of my wife. and myself, I

s~wish STUART SYMINGTON abundant good

health and happiness in hi% retirement.
1 : , )

-R'U'Ilfs »"OFL‘PQdéEbURE SELECT
'COMMITTEE ON INTELLIGENCE

cordance with the provisions of the Leg~
islative. Reorganization Aet of-1970, I

orp the rules of procedure of the Select..
Committee on Intelligence: 'These:rules

lect . committee on-Jung 23,1976, -and
were ‘amended. on. July :28,°1976.. I-ask-

RU}'.ES .OF PROCLDURE :
RULE 1. ONVENING oF- MEE‘I.‘INGS

1 The- regular meetlng “aay” ‘bt the ‘Be-
lect Committee on Intelligence for the trans-
‘action . oft Committee. business shell be -on -
Wednesday: of each week 'urxless ol,nerwibe
“‘dlrected by the Chelrman. ™
7712 . The Chalrman -shall have a,urhoxity,
upon’ proper notice,. to call such additional
meetings of the Committee 'as he may deem

1o any other member of the Committee.’

-~ 1.3 “A-speclal mee’cing of. thie Cemmittee:’
may be called at any time upon the written -
request of five or more members of the Com-~
mittee filed with the Clerk of the Comnittee.
- 1.4-:In the case of any-meeting: 0% the
ommlttﬁe,‘other than & regularly ached-
uled meeting, the Clerk™of the C'ommittee
#'ghall notify every. merber of the Cominittee
of the. time: and- place: of the meeting and-
shall- glve reasonable ‘notice which, - except
in- extracrdinary cireumstances, shall be at .
least 24 hours in advance of ‘sny meeting

‘slde Washington, D.C! : : :
15,3 Ave membezs or Lthe Committee
“have made 8 request in writing to the Chalr-
man to call & meeting of the Cormmittee, and ™~
he Chalrman fails: to ¢all’ such & meetmg
within seven calendar days thereafter, "in-"
,cluding the day on which the written notice

“lng by filing.a written notice with the Clerk
f the Committes who shall promptly notify -
ach member of the Committee. in writing. of
he date and time of the meetbing.. -~
RULE 2. MEETING PROCEDURES. .5 ..
12.1-Meetings -of . the Comm!ttee shiall be
- open -to the public excepi prov!ded 1n
.S. Res. 9,-84th Congress,. 1st Sesslon. =7
-2.2 It shall be the duty of vhe Staff Direc-‘

“tor. to keep or cause to be kept a zecord of. al]; .

Commitiee proceedings. =~ i«
2.3 The Chairman of the Comm)ftee. or if -

the Chairman is not. present the Vice Chalr- .

:man, shall prestde over all. meetings- of the

Commlttee, In the absence of the Chairman

“and the Vice Chalrman et any meeting the

now submit. for: publication in the Rec--

were adopted by the members of the se-:

v' of the Committee. - E

necessary and may delegate such authm‘ity‘

"held -in. Washlngton, D.C., and at least 48
‘“hours in the case of. a.ny mechix:g held out—- -

“mittee, . no
““mittee shall be held for at lepst 14 days be-

"1s submitted, these members may call a meeb- -

: by ma.jortty vote of thu members prenenc

and voting. A quorum. fcr. the transastion of
© Corpmittes business, Including the conduct
of executive sessions, shall consist of eight
Committee members, except. that -for ihe -
purpose..of hearing witneses, taking sworn
testimony, and recelving evidence ynder oath, |
.3 quorum ray consist of one-Senator. =
2.5 A vote by any member of the Commit-
tee with respect to any measure. or matter-
helng considered by the Committee may be
cast By proxy if the proxy authorlzation (1)

18 in writing: (2) designates the member
©of the  Committee who ls to exercise ihe
. proxy; and (3):is Hmited to a speclfic messure

or matter and any amendments pertaining

 thereto. Proxies shall not be considerad for -
“. the establishment of a gquorum. i
Mr. INOUYE. Mr. Preudent i de

2.6~ Whenever-the Commlttee by rell eall”
vote. reports -any. measure or wmattor,  the .
report of the Committes upon such measure ”
or matter shalk include a tabulation of the
votes cust ix favor of and. the votes cast tn
opposition to. such . rneasurg o mat.te) by,‘
-each member of the Committee. :

2yt U RuLe J, SUBCOMMITTRES

Creatton of - subcommihtces shall. he. by_"-
majnrity vote of the Committee. Subcommit~ B
tees shall desl with such legislation and :

=ov=*ts1°fht ‘of programs and pmldes as the

“ Commilttee -may. direct. The subcommittecs .

- shall be governed by the Rules of-the Com- .

mittze. and’ by such other. rules.they. may ..
adopt which are con=i‘,bent wlt.h, the Rniﬂfa .

BU’LE 4. REPORTXN"‘ oF LTEA‘-‘:URFS 0}“
ST RECOI\/IMI' NDATIONS .~ =iwre

4.1 No measnures or recommendations sball ’
“be reported, favorably or unfavorably, from ’
‘the  Committes unless & majority of the

‘ Commities is a,ct:ually present aucl 2, majonty .

concur, -. . P b
4.2 In any case in which the ("omm tbeﬂ !,q M

unable to reach a unanimous detlision, sepa-~ 4,:

rate views or reports may be prescnted by aRy

; member or memhers of the Cornmittes.

7 4.3 A member of the Commlttes who gives |

"notice-of his intention to Ale supplemenial,”

minority, or additional views at the time oi
final Committee approval of s me*‘:aure 0r~

matter, shall be entitled <to -mot . less than

three working days in which to filo such..,
views, in writing with the Clerx of the Com- .
mittee. Such views shall then be Included:;
in the Committee report and printed im the. .
same volume, :a5 a part thereof, and thelr .
inclusion shall be noted on the cover of the ',
report e §
o TULR 5. NOMIVATION*X

B ‘Unless otherwise ordered hy the Com~
ingttons ‘referred to the Cume

~fore belng voted on by the Committes. -

© 5.2 Eachh member of the Comunittee shall .
be promptly furnished a copy-of all. nmmnad N
tlons. referred to the Commitiee. . LT

5.3 Nomine¢s. who are Invited: to- appear
_before the Commitiee shall be heard In pub- -~
lic sesslon; except as provided in Bule 2.1, 3
5.4 No confirmation hearing shall be held -

" pooner than seven days after receipt of the

background. snd financial disclosure state-
ment unless. the time limit ls walved by a

,imajorlty vote of the Commltiee,

6.5 The Committee vote on the confirma-
*tton. shall not be sooner than 48 kours after’’

~the Commlttee has received transcripts o™

the confirmaitlon hearing 1miless the time

. limit s waived by unanimous cﬂneent. of thg

‘ Cemmlttee. -

5.6 No nomlination sha.\l be raport@d to the .
_Senate unless the nominee has filed e back- ~
ground and financlal disclosure sta.te.nenc 3

ences. His position on some major issues ranking mejority member, or if no majority with the Committee. . R :,._Ni
.- faeing ‘the Nation has changed during -member is present the ranking mixmrity T RULE ‘6. INVESTIGATIONS -

.his years as a Senator, but a3 he has pub " member present shall preside.. = - - 2 No-investigntion shall be Initiated by tho

it in his own words, *it isn’t that you - 2.4 Except as otherwise provlded in these -~ Committee unless ab least five members of |
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authorlze such an investigation. Authorized

investigations may be conducted by members..
of the Commlittee and/or by deslgnated Come-:

nitiee staffl members. e - ’
. RULE 7. SUBPENAS.. 0.0 .

Subpenas authorized by bhe Comrmbtee .
for the attendance of witnesses or the pro-

duction ‘of -memoranda, documents, records

or any other material may be issued by the -
Chairman, the Vice Chairman, or any mem-
her of the Committee designated by the

shairman, and may be served by. any person
designated by the Chairman, Vice Chairman

or member issulng the subpenas, Fach sub--
pena shall have abtached thereto a copy. of_'

5. Res. /«‘400,, 94th Congress, 2nd Sesslon.

RULE B. PROCEDURES RELATED TO ’I‘HE TAK!NG Oi‘
. _ TESTIMONY -~

= LR

8.1, Notioe —-—W!tnesses required to &pF-

pear. before  the Cowmmittee shall be glven

reasonable notice and all witnesses shall bau

furnished & copy of these Rules. "

82 Oath  or Amrmatim—-’resthnony or.

witnesses shall' be given under oath or af-

firmatién: which may be admlnistered byv
- -+  tlons in.writing for the cross-examination of

any member of the Committee. "
8.3 -Interrogation.~~Commitiee- interroga.-

tion shall be conducted by members Of the .
Committee and such Commities stafl as are .

authorized by the Chalrman, Vice Chmr-
man, or the presiding member. -~
8.4 Counsel. for the Witness~{(a) Any wit<

ness may be accompanied by counsel. A wit-<
ness who s unable to obtaln counsel may-:

inform. the-—Committee of such -fact. If
the witness informs the Committee of this
fact abt least 24 hours prior to kis appear-
ance before the Committes the Committee
shall then endeavor to obtain -voluntary
counssl for the witness. Fallure to obtain
such counsel will not excuse the witness from
appearing and testifying. -

(b) Counset shall' conduct themselves 1!1
an ethical and professional manner. Failure
to do 'z0 shall, upon a finding to that effect
by a majority of the members present, sub-
ject “such counsel to disciplinary - action
which may include warning, censure, remov-
al, or a recommendation of cantempt
proceedings: .

.{¢) -There shall be no dlrect or oross-
nxammation by - counsel. “However, counsel
may ‘submit in - writing any -question. he
wishes propounded to his client or to any
other witness and may, &t the conclusion
of his client’s testimoany, suggest the presen-

tution of other evidence or the calling of -

other witnesses.. The Committee may use
such. questicns and dispose of such. aug-
gestions as it. deems appropriate.

8.5 Statements by Witnesses—A. wxbness‘

may make & statement, which shall ‘be brief
and -relevant, at the beginning and con-
clusion -of: his - testimony. Such statements -
shall not exceed n reasonable perlod of time
as determined by the Chairman, or other
presiding - members.: Any witness  desiring
to make a prepared or written statement for
the record of the. proceedings-shall file a
copy- with the Clerk of the Commlftee, and

insofar 28 practicahle and consistent with =~

the - notice glven, shall do so. at least 72

hours in advance of his a,pmﬁarance befora‘

the Committee.

8.6 Objections ~and Ruungs —Any ob,ec‘_

tion raised by a witness or counsel shall-be
rwled upon by the Chairmamn or other presig-
ing member, and such ruling shall be the -
ruling of the Cominittee unless.a.majority
of the Committee present overru]es l;he rul-
ing of the chalr. -

8.7 Inspection and C'orrectzon —All wlt—

nesses testifylng betore the Commities shall :

be given a reasonable opportunity to inspect,
in the office of the Committee, the transcript

~of their testimony’ to determine whether

such testimony was correctly transcribed.
The witness may be accompanled by counsel.

£
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in the transcript shall be submlttecl in writ-
ing to the Committee within five days from

the date when the transcript was maade avall- .

able to the witness, Corrections shall -be
-~ Umited to grammar and minor editing, and
‘may not be made to change the substance
of the testimony. Any questions arising with
respect to such corrections shall be decided
“ by the Chairman. Upon requesi, those parts
of testimouy given by a witness In executive

session which are subsequently guoted or-
made part of a public record shall be made '

available to that witness at his expense.
8.8 Requests to Testify~—The Commitiee

will consider requests to testify on any mat-

ter or measure pending before the Commit-

S0 tee A person who believes that testimony or

~other evidence presented at .a public hear-
“ing, or any comment made hy a Committes
member or & member of the Committee stafl
‘may tend to affect adversely his reputation,
may request to appear personally before the
;. Commlttee to testify on his own hehalf, or
may file a sworn statement of facts relevant
- b the testimony, evidence; or comrment, or
may submit to.the Chairman proposed ques-

other-wltnesses,- The Commlittee shall take

.'8.9 Contempt. Procedures —~No recommen=
" datlon that a person be cifed for contempt of
. Congresd, shall. be forwsrded to the Senate
unless and until the. Committea has, upon

notice to all lts. members,.met-and consid-.

ered the-alleged contempt, afforded the per-
son an opportunlty to state in writing or in

¢ person why he should not be held in con~
tempt, and agreed, by msajority vote of tho
Committee to forward sucl\ recommendabion
to the Senate.

8.10 Releose of Name of Wztness —~Unless
authorized by the Chailrman, the name of
any witness scheduled to.be heard by the
. Committes shall not be released prior to, or
-after, his appearance before the Committee.

b,' RULE 9. PROCEDURES FOR HANDLING
CLASSIFIED OR SENSITIVE MATERJIAL -

9.1 Committee stalf -offices shall operate
under. strict security -precautions. At least
‘ons security guard shall be on duty at all
times by the entrance to coutrol entry, Before
.entering the office all persons shall identify
themseives. At least one additional security
- guard shall be posted for survelllance of the
gecure ares where sensitive documents are
kept after the Jast member of the Commit-
tee or the Gommlttee staff, has lefl; mr the
dey. .-
9.2. Sen.sltlve or clasqmed docmuenbs and
materlal. shall be segregated in a secure
"storage area. They may be examined only at
secure reading facilities. Copying, duplcat-
Cing, -or removal from. the Committee offices
- of such- documents and other materials is
prohibited except as is necessary for use in,
or_preparation for, interviews or Committee
meetings, including the taking of testimony,
and in conformlty with Section 10.2 hereof.

- 9.3,"Each member of the Commitiee shall

at all -times have access to all papers and
‘other material received from any source:
The Stafl Director shall be responsible for
the maintenance, ‘under appropriate secu-
rity procedures, of a registry which will
~number and identify all classified papers
and other classified materials in the posses-
slon. of “the Committee, and such . registry
shall "he avallable to any member or hha
Committee. . R

9.4. Whenever the belect Committce makes

.. classified material’ avallable to any other

‘. Committee of the Senate or to any mem-
ber of the Senate not & member of the Com-
mittee, the Clerk of the Committee shall be
notified. The Clerk of the Comunittee shall
maintain a written record tdentilying the
particular Information transmitted and the
Commilttes or members of the Sem.te 1ece!v~
1ng quch mformatlon,

N . B F e

e

such action as It deems appropriate..~: - -
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plied to the Committee shall be limited to
those Committee stafl members with appro-
priate security clearancss and s need-to-
know, as determined by the Committee, and
under the Committee’s direction, the Stafl
Director and Minority Staff Director.

9.6, No member of the Committee or of
the Commities stail shall disclose, in whole
or in part or by way. ol summary, to any
person nob a member of the Commlitee or
the Committee stafl for any purpose or in
connection with any proceeding, judicial or
otherwise, any testimony given before the
Committee In executive session including
the name of any witness who appeared ot
was called to appear before the Commiltee
in execublve session, o the contents of any
. papers or other materials or other Informa~

tion received by the Conmmittee except as

authorized by the Committee in accordance
with Section 8 of 8. Res. 400 of the 9th Con~
greas and the provisions of these rules, or
in the event of the termination of the Com-
mittee, in such & roanper as may be detec- -

mined by the Senate. .

8.7 Before the Committee makes any de~
eision regarding the disposition of any- tes-
timony, papers, or other materials presented
to it, the Committee mermbers shall have &
reasonable opportunity to examine all per-
tinent testimony, papers, and other materials

that have been oblained by the members of .

the Committee or the Commitiee staff, No

members of the Committes or the Commit- -

tea stafl shall release any such testimony,
papers, or other materials, or any informa-
tion contained in such testimony, papers, or
other materials to the public or to any per-
son .not a member. of the Committe or of

..the Committee staff for any purpose or in

connectlon with any proceeding, judiclal or
otherwise, except as directed by the Com-
mittes In accordsnce with Sectlon 8 of H.
Res. 400 of the 94th Congress and the pro-
vislons of bhese rules, or in the event of the
termination of the Committee, in such a’
manner as may be determined by the Senate.

RULE 10. STAFF

10.1 For the purpose of these rules, Com- °
mittee staff means employees of the Com- -
mittee, employees of the members of the
Committee asigned to the Committee, con-
sultants to the Cominittee, employes of other
government agencies detalled to the Com-~
mittee, or any other person engaged by con-
tract or otherwise to perform services for
or at the request of the committee.

10.2 The appointment of Committee staff

. shall be confirmed by a majority vote of the
Committee. After confirmation, the Chair-
man shall certify Committes staff appoint-
ments to the Finanecial Clerk of the Senate
in writing, ° . <

10.3 The Committee staff woﬂcs for the
Committee as & whole, under the general
supervision of the Chairman and Vice Chalr-
man of the Committes. Except as otherwise
provided by the Committee, the dutles of
Committee - staff shull be performed, and
Committee stalf personnel aifairs and day-
to-day operations, including security and
control of classifled documents and material,
shall be administered under the dirsct supec-
vision and contrpl of the Staff Director. The
Mlnority "Counsel shall be kept fully in-
formed regarding all matters and shall have
access to all ruaterxal in the flles of the
Committee. -

10.4 The Committee stafl ohi\“ assist the
minorlty a8 fully as the malorlty in tH& ex~
pression of minority views, including assist- .
ance in the preparation and Aling of addi-
tlonal, separate and minority views, to the
end that al points of view may bhe fully con~
sidered by the Committee and the Senate.

106 The members of the Committee staft
shall nof discuss either the substance or
procedure of the work of the Committee with
any person not a member of the Committee



'Si5826

_vistons iof these rules, or In the event of-the .

T el

R d et

ir%DN.’c';iu‘ass101~¢A1: "RECORD == SENATE

~ ... .ApprovedFor Release 2005/11/28 : C|A

or the Committee staff for any purpese or in -~ 122 Unless otherwise ordered; measures re-
connectlpn with.any: proceeding, judicial or: ferred to the Committee shall be referred by-
otherwisk, elther during his tenure as a mem- the Clerk of the-Committee to the appropri-
ber of the Committee staft’ or.at sny time. ate- department. or- agency .of the Govern
thereafter except a3 directed by the Commit— ment for reports thereon. -~ R
teq 1n accordance with Sectlon 8 of S, Res. = - 13,7 GOMMITTES SRavEL

: nd-the provisious: . = & - - : e
ﬁ?ptgfesz: ;3«:21_ cﬁf?ﬁ-ri;se atavem; d? the -ter- = 13.1.No member of the Comritiee or Comi~.

the mittee, 1o such a man—- mittee staff shall travel abroad.on Commit-. -

ﬁlei;l ’:?olfmcy’gbt: ge(ggg;nned by the Senate. - tee .buslness unless specifically authorized.:
10.6¢ Mo member . of the Committes stag- by the Chatrman and Vice- Chalrmon.. Re-.
shail be:eémployed by the Committee unless: .quests for authorization of such travel-shall-
et wntll such. & member of the Committee State.the purpose and extent of the.trip.. A

staff agrees in writing, as a condition of emi-- full report shall be filed with the Committee.

1 t; not to divulge any classified infor~ - when travel is.completed. oot R s
ﬁlggﬁ,ﬁq which- comesg 1ntg “his- possesstont .- ©13.2 “When. the Chalrman”snd  the Vice:.
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September 15, 1976

fairs and Rehabilltation Commission of The
American Legion, it is a pleasure and privi-
lege for me to appear today before this dis~
tinguished Committee of the Congress, to
place before you the principal- legislative

‘concerns of our Organization for’ the 95th -
“Cougress, and for Fiscal Year 1978.

. On behalf of our National Commaeander,

“Willlam. J. Rogers, ‘who 1s preseritly ‘over- -

seas, and of all Leglonnaires, I wish to eX-
press the apprecilation of The Ameriearr Le-
gion for this opportunity. . - -
The American Legton has just campleted
“its . 58th Natlonal Convention, in Seattle,

Washington, and the matters I shall place’ v'

while he- 13 a member of the Committee stafl’ ‘Chalrman approve. the foreign travel of-a-> hefore you are the results of the detilera-

or any information which- comes: inte--his. - member-of the Comumittee staff not. sccom~
possession by~ virtue' of his . position  as. & _panying’ a member. of the Committec, all.
member of the Committee stail to-any per-- . members-of the Committee are to be advised,.
son pobt a member of the Committee or the prior ta the commencement.of such travel, ofs
Committee. staff, either during his. tenure as - its extent, nature and’ purpose.. The report-.
o member of  the Comrtttee stafl or at any - referred:toin Rule-13.1 shall be furnished to. -
time ‘thereafter -éxcept as: ‘directed by  the.: ‘all members of. the Commilttee and shall nob:

Committee lrriaccordance: with- Section & of: .- besotherwise disseminased - without. the ex-- tion, during -this timre of peace, does noh’
forget. its- obligations te those who Jhave .
- answered. the call to service In tlme of wax.

S. Res. 400 of. the 94th "Congress. and. the- press authorization. of. the Committee-pur-
provisions ‘of these rules, or In the- event of - suant ta the Rules-of the Commilttee.: -
‘the terminatiorn of the Committee, in suchi. “%13.3 No.member-of the Committee .staft
manner es mey be determined:by the.Senate. -sball travel within this country-on. Commit-.-
©10.7'* No- member of the Committee staff . tee business .unless: specifically. authorized:
shall -bg employed by the Committee anless by the Stall Director as directed by the pom-
and until such’ a member of the Committee xalttee i wivu.cr e bndeeted 0 e :
stafl agrees in, writing; as'a condition of em- .. ¢ Liomeh RULR 14 CHANGES IN RULESH
ployment, to notity the Cormittee or in the " These™ Rules may” be ‘modified; amended’’
event of the Commilttee’s. termination the °or-repealed by the Committee, provided that
Senate of any” request’ for his: testimony,” p notice i writing of the proposed change
elther during his tenure s8s & member of'the ' hag-heex given to ench member at least 8"
Conmmlittee: statr or at any :time- thereaftér hours prior to the meeting at’ which action
with respect ta Information which came-INto  {hercon is to be taken. .. = s
his possession by virtue of his positionag & i RREEN 2
membet of the Committee staff. Such.infor- = L y e )
mation shall not be disclosed tr response o STATEMENT OF WILLIAM ¥ LENK-
such refuests exceptas directed;y the Ct;m-, CER CHAIRMAN OF THE NATION. AT,
mittes in  asccordance with' Sectiom 8 of 8~ 7 o y =
Res. 400 of the 94th Congress and the pro-. . VETERANS AFFAIRS AND REHA-
BILITATION COMMISSION OF THE.

termination of the Commlttee, I such man- - "AMERICAN LEGION .. ., .. .

ner s may be determined by the Sonate. : " Mr. THURMOND. Mr:-President, the
10.8 The employment of any member o I s . e b
e Lo wh falls to conform to - Liraerican Legion recently held 1fs 58th
” . ha. _ National Convention-in Seattle; Wash. -
any of these-Rules shall ba . Immediately - : L
Lerminated. e Pursuant to the mandate. of “that con-
; . a - vention, on September ‘14, Willlam. F.
RES N o3 - ~ Lenker, chairman .of the National Vet~
TL.1 Under divection of th ‘Chalrman ang = €r88s Affairs- and Repabllit,atlonm(‘:’om-
the ‘Vice Chairman, designated. Committea  mission: of the: American. Legion,: pre~
staff “members shall brief members of the senbed to the Senate Commitfec on Vet~
Committee ab a. time suficiently prior te any - -erans’: Affairs the prineipal legislative
Committee meeting to assist the Committea” goncerns of that commission :for the
members in- preparation for . such meeting . g5th. Congress and for the. fiscal. year

" tlgns of the Delegates to the Convention, ine

the field of veterans sffairs. - .

- May I say ab the putset that The Ameri-

can Legion belleves that it will become tn-
creasingly important for it to speak with =

“fArm - and insistent wvoice during the years..

immediately ahead, to insure that the na-.

. The need for. vigorous action in defenso-ol

veterans programs,.wec belleve, is recognized -

ameng veterans. It is- attested by the fact

-that . at: this time-our organization hag. al-
- ready-enrolled a membership strength for. - §
1978, In excess of 2,700,000, and is presently * -

showing a national membership that-is &b
2. 20-year high. This 1s. especiaily significant
in light of the rising maovtality curve among
both, veterans, of. World. War I and World
W

gly beavy enrollment. of Vietnam genera~

do indeed plarr to-take an active interest i
the national weltare, and. in veterans henefl R,

through thelr association with.-a veterans.

crganization..

I shall now a,ddres;évmys'eﬁ 0 the{e'g‘isra;;tlva -
. priorities of The Amerlcan. Leglon, aa we en-

vision them for the coming. year. I can. telk
youl. that these- priorities are basically-the

sape as those that concern us presently. We.
shall, of course, adjust them to particular

needs that become apparent as time moves
forward. R ¢

dep s o

.. .-"VA BUDGET .FOR-FISCAL YEAR 19TH h

First, a word about the Budget. The Vet~ ..
erans Administration will operate with awte
yays for Fiscal Year 1977 in the neighborhood: .

of 20 billlon dollars, We consider this anxount
to be barely adeguate to meet the needs of
‘yeterans programs. -The Fresident has, of-

ar FI. We are pleased to note an Increas- -

tlon-veterans. We..belleve this shows that & -
marked percentage of these younger veterans -

: ; : Dugd : P ‘ Y .course, not yet sent:-forward his budget rec< i
and to determine. any  matter which the. 1978 WMr, Tenker Wwas Introdiiced to the: S rdntions Tor the next Fistal Yene, When,.,

go‘]mmﬂngt:az: z:ﬁt;:;, mtbg:gngoshsﬁfr? - committee by Frank ;’Iam.ilton, bhai»}'man‘- “he does so, The American Legion will examine -
the request of @ member, include a \ist or -Of .the National Legislative Commission " them closely, to ascertain their adequacy. We
a1l pertinent papers and other materials that of the,I__,egion.- Y e mRerg L el BTG concerned, ‘as- are all Americans, witlz
have been obtalned by the Committee that - In his presentation, Mri T.enker 4u1-g¢d, continued inflationary pressures, and the m- .
bear on matters’ to be ‘considered at the - the committee to keep veterans programs < pact these pressures Wil have on veterans
meeting. . ohen oo o ghreast, with- inflation, to bring about’ ISR TR In: additlon to our comcern for
- N ot g e L IR v : aBOUL  benefit programs,.we -are especially enxious
112 ' The Staff Director shall Tecommend * imeaningful' pension reform, and to.re- .. ’ .

: . g : N v PR that suficlent funds be avallable to continue

tn the Chalrman and t_hetvme; Chalrmap.tha ‘main vigilant in preserving the integrity. tne upgrading of -the VA inedical care pro-
testimony, papers, and other materials to be ' 554 independence of our-current veter—+ gram, The President has corowlited himselt

presented to the Comrmittee at any meeting, . . g .

The determination whether such . testimony, an;agl%grams-fl nd VA he?,]:th,care system.
1 : N . Eenker’s-presentation-is in keep~

papers, -anc .other materials: shall be pre- . A : s

sented-In open or executive session shall be . Ing with the American Leglor’s honore

made pursuant to the Rules of the Senate - tradition of advancing ‘the interests of

and Rules of the Committee. L - our Natlon’s veterans community.. s

' RULE 12. LEGISLATIVE CALENDAR .. R

.7 Mi.. President, in order to share Mr.
121 The Clerk of the Committee shall Lenker’s comments with my colleagues,
malntain a printed calendar for the infor- I ask unanimous - consent:-that they be -
mation -of each.Committee member showing printed inthe RECORD. : S e
the measures Introduced and referred-to the - - “'There being no objection; the state< .
Comnuttee and the status of such measures; ment was’ ordered. to be printed inr-the:
nominations referred to the Committee and - ; B T
their sl ; _ REcorp, as follows: " Ll ‘
heir’ status; ‘and such other imatters as the : T T ¥,
Committee determines shall be included. The = STATEMENT OF WILLIAM F. LENSER, CHARMAN,
Calenfiay shall be revised from time to time - NATIONAL VETERANS AFFAIRS AND REIABILI-
to show pertinent changes; A copy of each - | TaTION COMMISSION, THE AMERICAN Luaxon
such revision shall be furnished to esch -~ Mr. Chalrmen and Members: of the Com-.
member of the Committee, mittee: :

>

4o the construction. of elght new and replace- -

ment VA hospitals.- We applaud this eommib-
ment. It 1s essential to the viability of tha
VA hospltal system. We point oub that attern~
tion must alse be glven to: pay eomparability.

soales, and to the recruitment of too quality -

professionals into the VA system to guarantee e

second to none:quality of medleal care for
weterans. The problems. of the VWA medical
.eare program. are: complex and interrelated.
Constant vigilance is necessary to- properly
maintain what s now, undoubtedly the finest

health care delivery system in the world. The - ’

American Legion. is determined that it shall

remain so; and we fArmly believe that i3 whab

the American people want for thelr veterans.

We awalt with great interest the release of
the forthcoming study of the VA medical care
program that was mandated by Public Taw
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SENATE SELECT COMMITTEE ON INTELILIGENCE

Daniel K. Inouye (D., Hawaii), Chairman

Subcommittee on Intelligence and the Rights of Amexicans

Birch Bayh (D., Ind.), Chairman - Tom Connaughton
William D. Hathaway (D;, Maine} ~ Mike Epstein
Joseph Biden (D., Del.) - Mark Gitenstein

Robert Morgan (D., N. Car.) - Walt Ricks

Jake Garn (R., Utah), Vice-Chairman ~ Stan Taylor
Clifford Case (R., N.J.)~ Ed Levine

Robert Stafford (R., Vt.) - Jean Evans

Subcommittee on Budget Authorization

Wwilliam D. Hathaway (D., Maine) - Chairman - Chip Pickett
' Mike Epstein
Walter Huddleston (D., Ky.) - Elliot Maxwell
Gary Hart (D., Colo.) - Rick Inderfurth :
Barry Goldwater (R., Ariz:), Vicé-Chairman - Sam Bouchaxrd
Mark Hatfield (R., Oreg.) - Marty Gold

-~

Other Staff - Charlie Kirbow, Danny Childs

Subcommittee on Collection, Production and Quality

Adlai E. Stevenson (D., Ill.), Chairman - Hal Ford
Robert Morgan (D., N. Car.) - Walt Ricks

Gary Hart (D., Colo.) - Rick Inderfurth

Clifford Case (R., N.J.), Vice-Chairman - Ed Levine
Barry Goldwater (R., Ariz.) - Saem Bouchard

Other‘ Staff - Anne Karalekas, Ted Ralston '

Ad Hoc Subcomrmnittee on Charters and Guidelines

Walter Huddleston (D., Ky.), Chairman - Elliot Maxwell
Birch Bayh (D., Ind.) - Tom Connaughton, '
Adlai Stevenson (D., Ill) - Hal Ford

Joseph Biden (D., Del.) - Mark Gitenstein

‘Mark Hatfield - (R., Oreg.), Vice-Chairman - Marty Gold
Strom Thurmond (R., S. C.)

Jake Garn (R., Utah) - Stan Taylor

Other Staff - Martha Talley

Howard Liecbengood - Minority Staff Director ounse
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Essential Features of S. Res. 400 *

I. Membership

A. 15 members (plus the Senate majority and minority leaders
who are ex-officiq members)

B. 8 designated seats from the following committees: 'Appro:priations, -
Armed Services, Foreign Relations, and Judiciary E —

C. '7 members appointed at-large, none of whom can be members
of the four committees listed above (there are 39 Senators in
this category) : : :

D. 8 years maximum continuous term

E. For current membership, see Tab

II. Jurisdiction

A. "All proposed legislation, messages, petitions, memorials,

" and other matters" relating to CIA, DCI, intelligence activities
of all other departments and agencies of the Government,
including but not limited to DOD, State Department, Department
of Justice, and Department of the Treasury. "Legislation"
includes authorization legislation. : '

B. With the exception of legislation concerning CIA and the DCI,
any legislation reported by the Select Committee shall be )
referred for 30 days to a standing committee if the matter
relates to the jurisdiction of the standing committee and the -
Chairman of the standing committee so requests. The Select
Committee can get a 30-day referral of legislation reported
by standing committees under the same procedures.

C. Section 3(c) provides "nothing in this resolution shall be
construed as ... restricting the authority of any other
committee to study and review any intelligence activity to
the extent that such activity directly affects a matter other-
wise within the jurisdiction of such committee."

#S . Res. 400 was passed by the Senate on 19 May 1976 by a vote of
72 to 22 (6 not voting) . .
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III. Reports
A . The Select Committee shall make periodicr chTLa to the Fendte

B. Directors of agencles with intelligence activities shall file
annual unclassified reports with the Select Committee on
their intelligence activities and the intelligence activities of .
hostile countries. The unclassified reports may be made
publicly available. ‘

IV, GStaff
‘A. Staff employees must agree in writing and under oath not to
disclose Committee information durlng or after employment
with the Committee.

B. All staff members must have a security clearance.

V. Disclosure

A. Select Committee may disclose publicly any information in
its possession under specified procedures requiring notifica~
tion of the President and a full Senate vote if the President .
objects. - T : o

B. No classified information relating to lawful intelligence activities
which the Select Committee has determined shall not be dis~
closed shall be made available to any person by a Member,
officer, or employee of the Senate, except in closed session.

C. The Select Committee may under its established regulations
make information available to other committees or the members
" (individual members of the Committee do not have this authority s
as they did in the Government Operations Committee version). - .= . 7
VI. Reporting Responsibility

It is the sense of the Senate that the head of each agency should: ‘

a. keep the Committee fully and currently 1nformed or .
intelligence actvv1t1e=;

b. furnish the Committee any information or document in
its possession upon request;

c. report immediately violations of Constitutional rights, law,

Excceutive orders, Presidential directives, or departmental or agency
rules.
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VII. Authorization

The Senate cannot consider appropriations bills including funds

for intelligence activities, unless such funds "have been previously

“authorized by a bill or joint resolution passed by the Senate." All
intelligence activities are included in this authorization requirement.
Under section 3 of the resolution such bills are the jurisdiction of the
Select Committee on Intelligence Activities. A floor colloguy firmly
established that this requirement was not to result in budget disclosure,
if the Senate continues to believe budget secrecy is required.
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